CITY OF STORM LAKE

REGULAR COUNCIL MEETING, CITY HALL - PV

COUNCIL CHAMBERS

APRIL 7, 2014 " C ~Jump Right In!

5:00 PM City of Storm Lake
PO Box 1086

AGENDA Storm Lake, |A 50588

b (712) 732-8000
f (712) 732-4114

1.  Hear the Public
2. Consent Agenda

A. Approve Consent Agenda
B.  Buy Local Information

3. Motion Authorizing A Series Of Noise Variance Requests For Buena Vista University

4.  Motion Authorizing A Noise Variance For An Outdoor Concert On The Campus Of
Buena Vista University

5. Public Hearing On A Proposed Development Agreement For The Pizza Ranch
Development

6. Resolution No. 74-R-2013-2014 Approving A Development Agreement For The Pizza
Ranch Development

7. Motion To Approve Contract For Subdrain Installation On Vilas Road

8. Motion to Set Public Hearing For Seneca Street Project From HWY 7/Milwaukee North
Approximately 400 Feet

9. Engineering Agreement With Bolton & Menk For Water Plant Improvements - Lime
Storage & Sodium Chlorite Feed

10. Ordinance No. 07-0-2013-2014 Zoning Ordinance, Subdivision Ordinance, & Zoning
Map - Third Reading

11. Motion To Approve Purchase Of Peterson Land

12. Ordinance No. 08-0-2013-2014 Adopting Amendment #1 To Urban Revitilization Plan -
Third Reading

13. Ordinance No. 09-0-2013-2014 Amending Chapter 4-3 Of City Code On Solicitors,
Peddlers, & Transient Merchants - First Reading

14. Motion To Approve Temporary & Permanent Easement For The Installation Of Storm
Water Piping At 1404 Shoreway

15. Application For Tax Abatement On A Residential Property
16. Annual Rental Housing Report To The Storm Lake City Council
17. Adjourn



Meeting Protocol

If you wish to speak today, please:

1. To speak on an agenda item please approach the podium when that agenda item is called and upon recognition by the
Mayor identify yourself by stating your name and address.

2. Ifyour issue is not a topic on the agenda please approach the podium under the "Hear the Public" agenda item and upon
recognition by the Mayor identify yourself by stating your name and address.

3. Please keep your remarks to three (3) minutes or less.

4. If you require accommodation for this meeting including but not limited to translation services, hearing assistance, or
accessibility please contact the City Clerk at least four (4) hours prior to the start of the meeting.

*If you have concerns about any of the items on the consent agenda, they may be separated from the consent agenda and
voted on individually.

**Ordinances may be read at three consecutive meetings or readings may be waived and ordinances may be passed at only
one or two meetings.

ﬁ Find us on Facebook https://www.facebook.com/cityofstormlake Follow us on Twitter

W

@Storm_Lake _"!4 Find us on the Web at http://www.stormlake.org



Staff Summary

4/7/2014

" C ~Junp Right In!

City of Storm Lake
PO Box 1086

Storm Lake, IA 50588
p (712) 732-8000

f (712) 732-4114

Agenda Item # A.

REPORT TO: Honorable Mayor and City Council
FROM: Sue Vossberg, Deputy Clerk
SUBJECT: Approve Consent Agenda
BACKGROUND: The Consent Agenda Includes:

List of bills for approval

King's Pointe disbursements for approval

Approve Liquor License renewal for Puff's

Approve 1-day temporary outdoor service for Puff's on May 3,

2014

¢ Appointment of Sonia Banuelos to the Storm Water Advisory
Board

o Approve temporary construction easement with Rebecca Drahota

for storm sewer pipe installation

FISCAL IMPACT: The City will pay the following expenditures:

List of Bills - $742,144.48

King's Pointe Bills - $405,527.12

Sunrise Pointe Golf Course Bills - $6,886.13
Temporary Easement - $1.00

The City will receive the following revenues:

e Liquor license renewal - $845.00

RECOMMENDATION: Approve Consent Agenda
ATTACHMENTS:
Description Type

] List of Bills List of Bills

M King's Pointe & Sunrise Pointe List of Bills List of Bills

0 Minutes - March 17, 2014 Minutes

M Puff's Liquor Report Backup Material

] Banuelos Board Application Application

0 Drahota Temporary Easement Backup Material




City of Storm Lake
620 Erie Street PO Box 1086

Storm Lake 1A, 505881086

UNAVAILABLE

AFLAC

AFLAC

AFLAC

AFLAC

AFLAC

AFLAC

AFLAC

AFLAC

BANUELOS ZOILA
BANUELOS ZOILA
BANUELOS ZOILA
BANUELOS ZOILA
BANUELOS ZOILA

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake

City of Storm Lake
Collection Services Center
Collection Services Center
Collection Services Center
Collection Services Center
Conseco Health Insurance Co
Conseco Health Insurance Co
EFTPS

EFTPS

EFTPS

EFTPS

EFTPS

EFTPS

EFTPS

EFTPS

Checks for Approval Report From:

User:

PR Batch 00554.03.2014 Aflac Pretax

PR Batch 00554.03.2014 Aflac After tax

PR Batch 00553.03.2014 Aflac Pretax

PR Batch 00553.03.2014 Aflac After tax

PR Batch 00551.04.2014 Aflac Pretax

PR Batch 00551.04.2014 Aflac After tax

PR Batch 00552.04.2014 Aflac Pretax

PR Batch 00552.04.2014 Aflac After tax

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

PR Batch 00552.04.2014 Dental insurance employee ¢
PR Batch 00552.04.2014 Dental employee/spouse

PR Batch 00552.04.2014 Dental insurance family

PR Batch 00552.04.2014 125 Flexible Benefits

PR Batch 00552.04.2014 Flex- Child Care

PR Batch 00552.04.2014 Health Insurance Family

PR Batch 00552.04.2014 Health Insurance Single

PR Batch 00551.04.2014 Dental employee/child

PR Batch 00551.04.2014 Dental insurance employee ¢
PR Batch 00551.04.2014 Dental employee/spouse

PR Batch 00551.04.2014 Dental insurance family

PR Batch 00551.04.2014 125 Flexible Benefits

PR Batch 00551.04.2014 Flex- Child Care

PR Batch 00551.04.2014 Health Insurance Family

PR Batch 00551.04.2014 Health Insurance Single

PR Batch 00553.03.2014 Dental employee/child

PR Batch 00553.03.2014 Dental insurance employee ¢
PR Batch 00553.03.2014 Dental employee/spouse

PR Batch 00553.03.2014 Dental insurance family

PR Batch 00553.03.2014 125 Flexible Benefits

PR Batch 00553.03.2014 Flex- Child Care

PR Batch 00553.03.2014 Health Insurance Family

PR Batch 00553.03.2014 Health Insurance Single

PR Batch 00554.03.2014 Dental insurance employee ¢
PR Batch 00554.03.2014 Dental employee/spouse

PR Batch 00554.03.2014 Dental insurance family

PR Batch 00554.03.2014 125 Flexible Benefits

PR Batch 00554.03.2014 Flex- Child Care

PR Batch 00554.03.2014 Health Insurance Family

PR Batch 00554.03.2014 Health Insurance Single

PR Batch 00554.03.2014 Child Support Payments to
PR Batch 00553.03.2014 Child Support Payments to [
PR Batch 00551.04.2014 Child Support Payments to I
PR Batch 00552.04.2014 Child Support Payments to I
PR Batch 00551.04.2014 Cancer Pre Tax Insurance
PR Batch 00553.03.2014 Cancer Pre Tax Insurance
PR Batch 00553.03.2014 Federal Income Tax

PR Batch 00553.03.2014 FICA Employee Portion

PR Batch 00553.03.2014 FICA Employer Portion

PR Batch 00553.03.2014 Medicare Employee Portion
PR Batch 00553.03.2014 Medicare Employer Portion
PR Batch 00554.03.2014 Federal Income Tax

PR Batch 00554.03.2014 FICA Employee Portion

PR Batch 00554.03.2014 FICA Employer Portion

03/18/14
tyler.gibbins

To

Page

04/07/14

50.17
54.06
491.72
160.56
491.72
160.56
50.17
54.06
20.52
31.72
12.53
1.44
5.27
1.06
10.85
32.27
259.57
20.83
646.58
22.92
8.46
15.68
18.00
97.75
672.44
115.38
2,007.62
338.56
8.46
15.68
18.00
97.75
672.44
115.38
2,007.62
338.56
1.06
10.85
32.27
259.57
20.83
646.58
22.92
325.00
619.38
619.38
325.00
58.30
58.30
9,222.96
3,588.37
3,588.37
1,341.48
1,341.48
4,137.65
1,961.55
1,961.55



City of Storm Lake Checks for Approval Report From: 03/18/14 To 04/07/14

620 Erie Street PO Box 1086 User:  tyler.gibbins
Storm Lake 1A, 505881086

EFTPS PR Batch 00554.03.2014 Medicare Employee Portion
EFTPS PR Batch 00554.03.2014 Medicare Employer Portion
EFTPS PR Batch 00551.04.2014 Federal Income Tax

EFTPS PR Batch 00551.04.2014 FICA Employee Portion
EFTPS PR Batch 00551.04.2014 FICA Employer Portion
EFTPS PR Batch 00551.04.2014 Medicare Employee Portion
EFTPS PR Batch 00551.04.2014 Medicare Employer Portion
EFTPS PR Batch 00552.04.2014 Federal Income Tax

EFTPS PR Batch 00552.04.2014 FICA Employee Portion
EFTPS PR Batch 00552.04.2014 FICA Employer Portion
EFTPS PR Batch 00552.04.2014 Medicare Employee Portion
EFTPS PR Batch 00552.04.2014 Medicare Employer Portion
GEW RUACH Refund Check

GEW RUACH Refund Check

GEW RUACH Refund Check

GEW RUACH Refund Check

GEW RUACH Refund Check

GIL JOSE Refund Check

GIL JOSE Refund Check

GIL JOSE Refund Check

GIL JOSE Refund Check

GIL JOSE Refund Check

GONZALEZ BARLY MIGUEL Refund Check

GONZALEZ BARLY MIGUEL Refund Check

GONZALEZ BARLY MIGUEL Refund Check

GONZALEZ BARLY MIGUEL Refund Check

GONZALEZ BARLY MIGUEL Refund Check

GONZALEZ GERARDO Refund Check

GONZALEZ GERARDO Refund Check

GONZALEZ GERARDO Refund Check

GONZALEZ GERARDO Refund Check

GONZALEZ GERARDO Refund Check

ICMA Retirement Trust 457 PR Batch 00552.04.2014 ICMA

ICMA Retirement Trust 457 PR Batch 00552.04.2014 ICMA City Paid

ICMA Retirement Trust 457 PR Batch 00552.04.2014 ICMA City paid for Police
ICMA Retirement Trust 457 PR Batch 00551.04.2014 ICMA

ICMA Retirement Trust 457 PR Batch 00554.03.2014 ICMA

ICMA Retirement Trust 457 PR Batch 00554.03.2014 ICMA City Paid

ICMA Retirement Trust 457 PR Batch 00554.03.2014 ICMA City paid for Police
ICMA Retirement Trust 457 PR Batch 00553.03.2014 ICMA

Iowa Public Employees PR Batch 00553.03.2014 IPERS

Towa Public Employees PR Batch 00553.03.2014 IPERS City Share

Towa Public Employees PR Batch 00554.03.2014 IPERS

Iowa Public Employees PR Batch 00554.03.2014 IPERS City Share

Towa Public Employees PR Batch 00551.04.2014 IPERS

Iowa Public Employees PR Batch 00551.04.2014 IPERS City Share

Towa Public Employees PR Batch 00552.04.2014 IPERS

Towa Public Employees PR Batch 00552.04.2014 IPERS City Share

ITT Hartford AMS RPVA PR Batch 00552.04.2014 457 Hartford

ITT Hartford AMS RPVA PR Batch 00551.04.2014 457 Hartford

ITT Hartford AMS RPVA PR Batch 00554.03.2014 457 Hartford

ITT Hartford AMS RPVA PR Batch 00553.03.2014 457 Hartford

JOHNSON KIM Refund Check

JOHNSON KIM Refund Check

JOHNSON KIM Refund Check

JOHNSON KIM Refund Check

JOHNSON KIM Refund Check

MACHADO SAUCEDO LAURA Refund Check

MACHADO SAUCEDO LAURA Refund Check

Page

553.28
553.28
10,845.59
3,906.15
3,906.15
1,445.90
1,445.90
4,382.49
1,924.85
1,924.85
538.89
538.89
20.21
35.44
17.73
1.41
7.48
16.57
31.74
11.60
1.17
4.88
20.42
27.93
8.04
1.43
3.39
14.03
24.51
10.13
0.98
4.26
1,050.00
529.18
42491
885.00
1,050.00
529.18
42491
885.00
3,584.10
5,379.07
1,548.09
2,323.45
3,526.03
5,291.89
1,524.29
2,287.73
100.00
225.00
100.00
225.00
21.87
35.31
14.78
1.53
6.22
7.89
12.60



City of Storm Lake
620 Erie Street PO Box 1086

Storm Lake 1A, 505881086

MACHADO SAUCEDO LAURA
MACHADO SAUCEDO LAURA
MACHADO SAUCEDO LAURA
Muni Fire/Police Retire

Muni Fire/Police Retire

Muni Fire/Police Retire

Muni Fire/Police Retire

Muni Fire/Police Retire

Muni Fire/Police Retire

Muni Fire/Police Retire

Muni Fire/Police Retire

RISCO CARDOSO YULIESKA
RISCO CARDOSO YULIESKA
RISCO CARDOSO YULIESKA
RISCO CARDOSO YULIESKA
RISCO CARDOSO YULIESKA
RODRIGUEZ DIANKO
RODRIGUEZ DIANKO
RODRIGUEZ DIANKO
RODRIGUEZ DIANKO
RODRIGUEZ DIANKO
RODRIGUEZ-MARTINEZ MARTIN
RODRIGUEZ-MARTINEZ MARTIN
RODRIGUEZ-MARTINEZ MARTIN
RODRIGUEZ-MARTINEZ MARTIN
RODRIGUEZ-MARTINEZ MARTIN
SAENGKIO THONGCHAN
SAENGKIO THONGCHAN
SAENGKIO THONGCHAN
SAENGKIO THONGCHAN
SAENGKIO THONGCHAN
SALDANA NICHOLAS
SALDANA NICHOLAS
SALDANA NICHOLAS
SALDANA NICHOLAS
SALDANA NICHOLAS
SANTOS AMANDA/ MARIO
SANTOS AMANDA/ MARIO
SANTOS AMANDA/ MARIO
SANTOS AMANDA/ MARIO
SANTOS AMANDA/ MARIO
SIMON FRANCISCO

SIMON FRANCISCO

SIMON FRANCISCO

SIMON FRANCISCO

SIMON FRANCISCO

SMB INC

SMB INC

SMB INC

SMB INC

SMB INC

Teamsters Local Union 554
Treasurer State Of lowa

Treasurer State Of lowa

Treasurer State Of lowa

Treasurer State Of lowa

XIONG NINA

XIONG NINA

XIONG NINA

Checks for Approval Report

Refund Check

Refund Check

Refund Check

PR Batch 00551.04.2014 Muni Police/Fire Pension
PR Batch 00551.04.2014 Muni Police/Fire Pension Ci
PR Batch 00552.04.2014 Muni Police/Fire Pension
PR Batch 00552.04.2014 Muni Police/Fire Pension Ci
PR Batch 00553.03.2014 Muni Police/Fire Pension
PR Batch 00553.03.2014 Muni Police/Fire Pension Ci
PR Batch 00554.03.2014 Muni Police/Fire Pension
PR Batch 00554.03.2014 Muni Police/Fire Pension Ci
Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

Refund Check

PR Batch 00553.03.2014 Union Dues

PR Batch 00553.03.2014 State Income Tax

PR Batch 00554.03.2014 State Income Tax

PR Batch 00552.04.2014 State Income Tax

PR Batch 00551.04.2014 State Income Tax

Refund Check

Refund Check

Refund Check

From: 03/18/14 To
User:  tyler.gibbins

Page

04/07/14

4.53
0.55

1.91
3,082.26
9,876.36
521.22
1,670.13
2,989.61
9,579.49
521.22
1,670.13
29.71
53.90
26.09
2.07
10.97
5.01
8.55
4.40
0.36
1.85
12.97
23.66
9.91
0.90
4.17
14.78
19.96
592
1.03
2.49
27.64
45.78
24.27
1.92
10.23
15.58
29.82
10.90
1.10
4.59
18.89
38.15
16.58
1.31
7.00
19.67
34.50
20.00
4.26
6.67
254.00
3,540.59
1,808.52
1,876.24
4,026.94
6.08
8.12
2.52



City of Storm Lake
620 Erie Street PO Box 1086

Storm Lake 1A, 505881086

XIONG NINA
XIONG NINA
ZAW ZAW
ZAW ZAW
ZAW ZAW
ZAW ZAW
ZAW ZAW

UNAVAILABLE

Police Department

Arnold Motor Supply, LLP
Bomgaars Supply, Inc

Bucheli Harley

Buena Vista Stationery & Print Inc
Central Iowa Distributing, Inc
Century Link

City of Storm Lake

Custodian of Petty Cash
Custodian of Petty Cash
Custodian of Petty Cash
Custodian of Petty Cash
Custodian of Petty Cash
Custodian of Petty Cash
Diekman Patrick L

Evertek Inc

Graham Tire

Towa Office Supply Inc

Iowa Office Supply Inc

Jack's Uniforms & Equipment
Jack's Uniforms & Equipment
Julius Dennis R.

Julius Dennis R.

Mangold Environmental Testing
Mangold Environmental Testing
MidAmerican Energy Company
NW Ia Youth Emergency Services
Pizza Hut

Pizza Hut

Principal Life Ins Co

Prosser Mark

Purchase Power

Rasmussen's

Rasmussen's

Rasmussen's

Rasmussen's

Rohr Manufacturing Services, Ltd
Storm City Auto Parts

Wal Mart #01-1526

Wal Mart #01-1526

Wal Mart #01-1526

Wal Mart #01-1526

Wal Mart #01-1526

Wal Mart #01-1526

Police Department

Fire Department

Checks for Approval Report

Refund Check
Refund Check
Refund Check
Refund Check
Refund Check
Refund Check
Refund Check

Light for P-9

Brushes & Squeegees

Help Wanted Ads

Office Supplies

Cleaning Supplies

Fees to Retrieve Phone Records
Health Ins Allocations Apr2014
SLPD Postage

SLPD Postage

SLPD Postage

SLPD Postage

SLPD Postage

SLPD Postage

Suspect Interview- Pella- Diekman- Fuel
Cell Phone Service Apr 2014
New Tire P-4

Time Cards

Copier Maintenance

Silver Name Plate- Schuchhardt
Silver Name Plate- Nelson
Uniform Alterations- Nelson
Uniform Alterations- Nelson
Shipping

Shipping

Electric Service Jan/Feb 2014
Transportation- JM

Meeting Expense- Kurtz Case- Less Tax
SART Meeting

Insurance Premium Apr 2014
Training- Clear Lake- Prosser- Mileage
Postage March 25, 2014
Replaced Intake Manifold P-11
Headlight P-13

Headlight P-6

Drive Belt P-19

Fire Exinguisher Inspection 2014
Fuse for Radar

Photo Album

Supplies Returned

Recorder & Supplies

Photo Refills

Supplies

Shop Vac Filter

From: 03/18/14

User:  tyler.gibbins

Department Total =

Department Total =

To 04/07/14

0.43
1.06
15.40
22.10
7.86
1.08
3.31

145,561.03

10.88
64.95
15.00
110.34
469.45
85.00
20,830.60
17.18
12.50
8.50
8.24
12.50
9.22
30.37
522.95
148.66
31.50
114.14
28.49
27.95
67.00
8.00
13.06
6.45
832.40
26.50
44.50
75.50
2,139.48
69.44
141.77
954.20
88.06
88.06
101.40
62.00
0.96
7.00
-59.76
119.64
16.97
23.94
437

27,389.36

Page 4



City of Storm Lake
620 Erie Street PO Box 1086

Storm Lake 1A, 505881086

Alpha Wireless

Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Bomgaars Supply, Inc
Central Iowa Distributing, Inc
City of Storm Lake

Evertek Inc

Jones Mike

Midwest Breathing Air LLP
Phillips & Phillips Trucking
Principal Life Ins Co
Purchase Power

Rohr Manufacturing Services, Ltd

Storm Lake Ace Hardware Inc
Zee Medical Inc

Fire Department

Building Official

Arnold Motor Supply, LLP
City of Storm Lake

Evertek Inc

Iowa Assoc Housing Officials
Principal Life Ins Co
Purchase Power

Storm Lake Ace Hardware Inc
Building Official

Animal Care

Lake Animal Hospital
Animal Care

Police Special Revenues
Iowa DARE Association

Police Special Revenues

Law Enforcement

Custodian of Petty Cash- Mark Prosser

Law Enforcement

Crime Prevention

Color-ize Inc
Schuchhardt Andrew

Crime Prevention

Checks for Approval Report

Pager Repairs

Clamp Returned

Clamps

Supplies for Engine 74

Clamps, Wrap, Tubing for Engine 74
Cleaner & Supplies

Air Filter

Detergent & Grips

Cleaning Supplies

Health Ins Allocations Apr2014

Cell Phone Service Apr 2014
Reimbursement for Pizza During Hillshire Fire 2014
Quarterly Air Test 3/14/2014

Brake Controller Installation P-7
Insurance Premium Apr 2014
Postage March 25, 2014

Fire Exinguisher Inspection 2014
Nozzle & Filter

First Aid Supplies

Wiper Blades (2)

Health Ins Allocations Apr2014

Cell Phone Service Apr 2014

IAHO Spring Conference 2014- Swanson
Insurance Premium Apr 2014

Postage March 25, 2014

Marking Paint

Board & Disp of Cats

Conference Registration Aug 2014- John Bauer

Drug Buy Money- 3/20/2014

Crime Prevention Posters
K-9 Certification- Marshalltown

From: 03/18/14

User:  tyler.gibbins

Department Total =

Department Total =

Department Total =

Department Total =

Department Total =

Department Total =

To 04/07/14

144.50
-3.30
3.85
1.74
54.38
10.63
5.98
69.95
204.20
1,912.64
61.32
153.95
150.00
148.46
169.70
1.92
180.30
8.48
63.90

3,342.60

17.98
2,147.52
27.58
300.00
139.30
15.36
13.98

2,661.72

70.00

70.00

50.00

50.00

1,500.00

1,500.00

85.06
153.90

238.96

Page 5



City of Storm Lake
620 Erie Street PO Box 1086

Storm Lake 1A, 505881086

Roadway Maintenance

Bomgaars Supply, Inc
Central lowa Distributing, Inc
City of Storm Lake

Evertek Inc

Gov't Finance Officers Assoc
Grundman John

Inquirehire

Towa Office Supply Inc

Towa Office Supply Inc
MidAmerican Energy Company
Principal Life Ins Co

Rohr Manufacturing Services, Ltd

W N Miller Co, Inc
Zee Medical Inc

Roadway Maintenance

Street Lighting

MidAmerican Energy Company

Street Lighting

Signs & Signals

General Traffic Controls Inc
Towa Prison Industries
Towa Prison Industries

Signs & Signals

Snow Removal

City of Storm Lake
City of Storm Lake
Hallett Materials
Principal Life Ins Co
Sioux City Foundry Co.

Snow Removal

Airport

Amerigas

Ascent Aviation Group, Inc.
Ascent Aviation Group, Inc.
Bart's Flying Service
Bomgaars Supply, Inc
Bomgaars Supply, Inc
Century Link

Culligan

Fairchild Communications Inc
Iowa Lakes Regional Water
Iowa Lakes Regional Water
Iowa Public Airport Assn
Towa Public Airport Assn

Checks for Approval Report

Hose Connector & Couplers
Cleaning Supplies

Health Ins Allocations Apr2014
Cell Phone Service Apr 2014
GFOA Dues 5/1/14 to 4/30/15
CDL Reimbursement FY2014
Background Checks

Copier Maintenance

Toner

Electric Service Jan/Feb 2014
Insurance Premium Apr 2014
Fire Exinguisher Inspection 2014
Blade Frame #60

First Aid Supplies

Electric Service Jan/Feb 2014

Service Call for Traffic Signal
2 Sided Street Markers
Sign Brackets & Supplies

Health Ins Allocations Apr2014
Changed Fuse to Circuit Breaker #16
Ice Control Sand

Insurance Premium Apr 2014

Pacal Blades

Propane

Monthly Dial Fee

7102 Gal of Jet A Fuel
Airport Contract March 2014
Pipe, Caps, Adapters

Chain Lub & Links & Rollers
March 2014 Phone Service
Water Supplies

3rd Quarter Maintenance January 1 to April 1, 2014

Water Service- March 2014

Service Call on Water Lines- Less Tax
Meeting Registration- Dan Richardson
Meeting Registration- Bob Ansorge

From: 03/18/14 To 04/07/14

User:  tyler.gibbins

Department Total =

Department Total =

Department Total =

Department Total =

Page

38.40
236.60
4,875.71
13.79
47.50
20.00
23.50
14.73
147.77
656.14
369.12
158.90
178.81
99.80

6,880.77

10,375.81

10,375.81

1,067.66
395.62
414.70

1,877.98

1,716.60
8.77
1,116.50
139.06
2,923.80

5,904.73

739.93
46.00
24,583.27
4,895.00
16.43
26.47
125.78
29.80
135.00
52.62
53.80
99.00
99.00

6



City of Storm Lake Checks for Approval Report From: 03/18/14 To 04/07/14
620 Erie Street PO Box 1086 User:  tyler.gibbins

Storm Lake 1A, 505881086

Iowa Public Airport Assn Meeting Registration- Justin Yarosevich 99.00
MidAmerican Energy Company Electric Service Jan/Feb 2014 774.57
Purchase Power Postage March 25, 2014 2.38
Rohr Manufacturing Services, Ltd Fire Exinguisher Inspection 2014 24.00
Airport Department Total = 31,802.05
Transit

DeWall Jeft FY2014 3rd Quarter Transit 443.00
Transit Department Total = 443.00
Library

Baker & Taylor, Inc Books 206.46
Baker & Taylor, Inc Books 10.74
Brodart Co Books 27.82
Brodart Co Books 296.95
Brodart Co Books 59.77
Brodart Co Books 64.49
Brodart Co Books 12.08
Brodart Co Books 178.82
Center Point Large Print Inc Books 212.70
City of Storm Lake Health Ins Allocations Apr2014 4,499.41
Custodian of Petty Cash Kim Mehlenbacher Postage 104.68
Custodian of Petty Cash Kim Mehlenbacher Postage 2.56
Custodian of Petty Cash Kim Mehlenbacher Postage 2.56
Custodian of Petty Cash Kim Mehlenbacher Postage 8.60
Custodian of Petty Cash Kim Mehlenbacher Postage 2.56
Custodian of Petty Cash Kim Mehlenbacher Postage 13.72
Custodian of Petty Cash Kim Mehlenbacher Postage 3.48
Custodian of Petty Cash Kim Mehlenbacher Postage 5.12
Custodian of Petty Cash Kim Mehlenbacher Postage 2.56
Custodian of Petty Cash Kim Mehlenbacher Postage 7.68
Custodian of Petty Cash Kim Mehlenbacher Postage 8.60
Custodian of Petty Cash Kim Mehlenbacher Postage 5.58
Custodian of Petty Cash Kim Mehlenbacher Postage 5.58
Custodian of Petty Cash Kim Mehlenbacher Postage 21.40
Custodian of Petty Cash Kim Mehlenbacher Postage 11.62
Custodian of Petty Cash Kim Mehlenbacher Postage 8.14
Custodian of Petty Cash Kim Mehlenbacher Postage 3.02
Ebsco Industries Inc Core Collections- 5 Pack 1,082.00
Freese Ruth Program Training- Sac City- Freese- Mileage 28.26
Huff Elizabeth Training Library Website- Huff- Mileage 28.26
Ingram Library Services, Inc Books 16.76
Ingram Library Services, Inc Books 16.76
Ingram Library Services, Inc Books 49.17
Ingram Library Services, Inc Books 15.07
Ingram Library Services, Inc Books 16.79
Ingram Library Services, Inc Books 6.18
Ingram Library Services, Inc Books 16.19
Ingram Library Services, Inc Books 33.57
Ingram Library Services, Inc Books 16.21
Ingram Library Services, Inc Books 11.03
Ingram Library Services, Inc Books 16.79
Ingram Library Services, Inc Books 15.06
Ingram Library Services, Inc Books 16.79
Ingram Library Services, Inc Books 15.04
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City of Storm Lake
620 Erie Street PO Box 1086

Storm Lake 1A, 505881086

Towa Library Association
Towa Library Association
Iowa Poetry Association
MidAmerican Energy Company
Midwest Tape LLC
Midwest Tape LLC
Midwest Tape LLC
Midwest Tape LLC
Principal Life Ins Co
Purchase Power
Recorded Books LLC
Wal Mart #01-1526

Wal Mart #01-1526

Wal Mart #01-1526

Wal Mart #01-1526

Library

Agencies

Witter Gallery Inc

Agencies

Parks Department

Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Bucheli Harley

City of Storm Lake

CNH Capital LLC

Crescent Electric Supply Co
Evertek Inc

Graham Tire

Inquirehire

Inquirehire

MidAmerican Energy Company
Principal Life Ins Co

Storm Lake Ace Hardware Inc
Storm Lake Ace Hardware Inc
Thomas Manufacturing Co Inc RJ
Turfwerks

Parks Department

Golf Course

Bucheli Harley

Buena Vista Stationery & Print Inc
City of Storm Lake

Inquirehire

Mickelson Tire Inc

MidAmerican Energy Company
Principal Life Ins Co

Storm Lake Ace Hardware Inc
Storm Lake Ace Hardware Inc

Checks for Approval Report

ISLA Conference April 2014- Huff Registration
ISLA Conference April 2014- Mehlenbacher Registrat

2013 Lyrical Iowa Book
Electric Service Jan/Feb 2014
Tapes

Tapes

Tapes

Tapes

Insurance Premium Apr 2014
Postage March 25, 2014
CD's

Sound Bar Returned

Sound Bar

Supplies

Batteries

4th Quarter Agreement FY2014

Trailer Connector

Light for the Trailer

Lights (2) for Fuel Truck #85
Parks Supplies #136

Help Wanted Ads

Health Ins Allocations Apr2014
Valve for Toolcat #200

Supplies

Cell Phone Service Apr 2014
Ball Field Groomer- New Tire Tube
Background Checks

Background Checks

Electric Service Jan/Feb 2014
Insurance Premium Apr 2014
Shop Faucet

Finance Charge for Late Payment
Sign

Skid Shoe & Cutting

Help Wanted Ads

Time Clock Ribbon

Health Ins Allocations Apr2014
Background Checks

Golf Gator Repairs

Electric Service Jan/Feb 2014
Insurance Premium Apr 2014
Golf Course Bathroom Supplies
Supplies to fix a Door

From: 03/18/14

User:  tyler.gibbins

Department Total

Department Total

Department Total =

To 04/07/14

10.00
10.00
9.00
715.18
17.99
8.99
73.98
45.98
153.06
11.94
31.50
-83.46
78.00
27.05
437

8,300.21

3,250.00

3,250.00

14.98
1.49
3.78
8.78

37.50

1,895.86
146.29

65.34

13.79

40.84

70.50

104.00
303.99
183.82

26.99
5.75

60.00

351.97

3,335.67

22.50
13.99
543.02
23.50
155.90
209.28
40.73
12.06
0.66
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City of Storm Lake
620 Erie Street PO Box 1086

Storm Lake 1A, 505881086

Golf Course

Campgrounds

City of Storm Lake
MidAmerican Energy Company
Principal Life Ins Co

Storm Lake Ace Hardware Inc
Campgrounds
UNAVAILABLE
MidAmerican Energy Company
UNAVAILABLE

UNAVAILABLE

Keller Ken
Wede's Lock Service Joe

UNAVAILABLE

Shelter House

Jacuinde Mayra

Keenan Karen

MidAmerican Energy Company
Storm Lake Kiwanis Beavers
Shelter House
UNAVAILABLE

Arnold Motor Supply, LLP
Bomgaars Supply, Inc

Iowa Alcoholic Beverages
Reinert Michael P

Storm Lake Ace Hardware Inc
Storm Lake Ace Hardware Inc
UNAVAILABLE

Dohrman Trust

Century Business Products,Inc
Dohrman Trust

Economic Develop

City of Storm Lake

Evertek Inc

Principal Life Ins Co

Economic Develop

Bargloff TIF

Checks for Approval Report

Health Ins Allocations Apr2014
Electric Service Jan/Feb 2014
Insurance Premium Apr 2014
Supplies

Electric Service Jan/Feb 2014

Installation of Heater
Rekey Locks

Refund Shelter House Payment Due to Frozen Pipes
Shelter House Refund Due to Frozen Pipes

Electric Service Jan/Feb 2014

Shelter House Refund Due to Frozen Pipes

Sprinkler Pump Supplies

Ball Valve for Lawn Sprinkler Pump

Liquor License Renewal
Plate for King's Pointe
Irrigation Supplies

Golf Garage Door- Handle

Partial Copier Agreement

Health Ins Allocations Apr2014
Cell Phone Service Apr 2014
Insurance Premium Apr 2014

From: 03/18/14
User:  tyler.gibbins

Department Total =

Department Total =

Department Total =

Department Total =

Department Total =

Department Total =

Department Total =

Department Total =

To 04/07/14

Page

1,021.64

181.01
337.30
13.58
13.99

545.88

1,911.35

1,911.35

4,497.01
182.00

4,679.01

80.00
80.00
222.83
80.00

462.83

11.58
8.29
2,028.00
15.00
21.98
16.99

2,101.84

15.00

15.00

927.42
33.74
60.24

1,021.40



City of Storm Lake Checks for Approval Report From: 03/18/14 To 04/07/14
620 Erie Street PO Box 1086 User:  tyler.gibbins

Storm Lake 1A, 505881086

Harvest International Inc 2012 Tax Reimbursement Payment #2 23,335.00
Bargloff TIF Department Total = 23,335.00
Dredging

City of Storm Lake Health Ins Allocations Apr2014 139.04
Lake Improvement Commission 3rd Quarter Portion Hotel/Motel Tax 14,773.92
Principal Life Ins Co Insurance Premium Apr 2014 8.39
Dredging Department Total = 14,921.35
Convention/Visitor's Bureau

Storm Lake United 3rd Quarter Hotel/Motel Tax Portion 44,321.76
Convention/Visitor's Bureau Department Total = 44,321.76
Mayor, Council, Manager

City of Storm Lake Health Ins Allocations Apr2014 320.59
Principal Life Ins Co Insurance Premium Apr 2014 48.10
Mayor, Council, Manager Department Total = 368.69
Policy & Administration

City of Storm Lake Health Ins Allocations Apr2014 1,371.87
Principal Life Ins Co Insurance Premium Apr 2014 105.55
Policy & Administration Department Total = 1,477.42
City Hall Building

Central Iowa Distributing, Inc Cleaning Supplies 135.87
Evertek Inc Cell Phone Service Apr 2014 19.25
Julius Dennis R. Entrance Mats 28.40
Julius Dennis R. Entrance Mats 28.40
MidAmerican Energy Company Electric Service Jan/Feb 2014 464.55
Rohr Manufacturing Services, Ltd Fire Exinguisher Inspection 2014 63.25
Steve's Window Svc Window Services 34.00
City Hall Building Department Total = 773.72
Tort Liability

Stille Pierce & Pertzborn Add 2004 Ford Ranger 42.00
Tort Liability Department Total = 42.00
Other Policy & Administration

Custodian of Petty Cash Deed Copies 2.50
Gov't Finance Officers Assoc GFOA Dues 5/1/14 to 4/30/15 47.50
IMFOA Spring 2014 IMFOA Conference- Movall 16.66
Towa Office Supply Inc Copier Maintenance 14.72
Towa Office Supply Inc Office Supplies 152.31
Iowa Office Supply Inc Classification Folder -69.99

Page 10



City of Storm Lake
620 Erie Street PO Box 1086

Storm Lake 1A, 505881086

Towa Office Supply Inc

Towa Office Supply Inc

Iowa Office Supply Inc

Iowa Office Supply Inc

Towa Prison Industries

Larson Oil & Distributing Co, Inc
Larson Oil & Distributing Co, Inc
Moss & Barnett

Patrick James H

Purchase Power

Storm Lake Bakery

US 20 Association

Wal Mart #01-1526

Other Policy & Administration

Water Administration

City of Storm Lake

Custodian of Petty Cash
Custodian of Petty Cash
Evertek Inc

Gov't Finance Officers Assoc
IMFOA

Towa Office Supply Inc

Towa Office Supply Inc

Towa Office Supply Inc

Towa Office Supply Inc

Towa Office Supply Inc
Patrick James H

Principal Life Ins Co

Purchase Power

Qualified Presort Service, LLC
Qualified Presort Service, LLC

Water Administration

Water Plant

Bomgaars Supply, Inc
Bomgaars Supply, Inc

Buena Vista Stationery & Print Inc

Chem-Sult Inc

Chem-Sult Inc

City of Storm Lake

Evertek Inc

Fastenal Company

Hickman, Williams & Company
Hickman, Williams & Company
Hickman, Williams & Company
Hickman, Williams & Company
Iowa Dept of Natural Resources
Iowa Office Supply Inc

Iowa Water Env Assoc

Iowa Water Env Assoc
MidAmerican Energy Company
Nasers Mitchell

NCL of Wisconsin Inc

O'Reilly Auto Parts

Checks for Approval Report

Office Supplies

Yearly Main Contract- SSPPM

Office Supplies

Classification Folders

Wood Benches

Liquor License Refund- One Stop Shop

Cigarette Permit Refund- One Stop Shop (2 Quarters)
Cable Franchise Legal Fees

Iowa Municipal Managers Institue- Mileage & Meals-
Postage March 25, 2014

Meeting Supplies

2014 Membership Dues

Supplies

Health Ins Allocations Apr2014

NSF #12498- Account Closed- Reimbursement
NSF #12039 & 9345-001

Cell Phone Service Apr 2014

GFOA Dues 5/1/14 to 4/30/15

Spring 2014 IMFOA Conference- Movall
Office Supplies

Yearly Main Contract- 55PPM

Office Supplies

Office Supplies

Copier Maintenance

Iowa Municipal Managers Institue- Mileage & Meals-
Insurance Premium Apr 2014

Postage March 25, 2014

Past Due Notices

Final Bill

Jack

Connector Hose & Drill Pump Kit

Label Maker/Labels

Sodium Chlorite

Sodium Chlorite Freight

Health Ins Allocations Apr2014

Cell Phone Service Apr 2014

Welding Rod- Light Project

Lime

Lime Freight

Lime Freight

Lime

Drinking Water Distribution Certification #3- Rainfort
Copier Maintenance

TAWEA Region 3 Spring Conference 2014- Allen
IAWEA Region 3 Spring Conference 2014- Davis
Electric Service Jan/Feb 2014

Lime Sludge Hauling- 7 Loads

Lab Supplies

Wiper Fluid

From: 03/18/14
User:  tyler.gibbins

Department Total =

Department Total =

To 04/07/14

37.17
50.00
23.33
49.89
1,430.00
75.00
37.50
229.50
101.01
162.34
19.80
100.00
47.26

2,526.50

3,175.86
3.00
6.00

35.00
47.50
16.67
2333
50.00
37.17
152.31
14.72
101.01
260.44
39.52
50.26
6.53

4,019.32

28.99
21.46
87.48
3,276.00
125.00
2,277.82
185.77
12.76
4,330.74
258.51
261.59
4,382.36
60.00
7.48
30.00
30.00
14,742.89
980.00
788.51
15.96
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City of Storm Lake
620 Erie Street PO Box 1086

Storm Lake 1A, 505881086

O'Reilly Auto Parts

PraxAir inc

Principal Life Ins Co

Rohr Manufacturing Services, Ltd
Storm Lake Ace Hardware Inc
Storm Lake Ace Hardware Inc
Storm Lake Ace Hardware Inc
Storm Lake Ace Hardware Inc
Storm Lake Ace Hardware Inc
Storm Lake Ace Hardware Inc
Storm Lake Ace Hardware Inc
Storm Lake Ace Hardware Inc
Storm Lake Ace Hardware Inc
Storm Lake Ace Hardware Inc
Storm Lake Ace Hardware Inc
Storm Lake Ace Hardware Inc
USA Blue Book

Veenstra & Kimm, Inc

Wal Mart #01-1526

Water Plant

Water Distribution

Bomgaars Supply, Inc
Bomgaars Supply, Inc
Bomgaars Supply, Inc

City of Storm Lake

City of Storm Lake

Evertek Inc

Ferguson Enterprises Inc
Ferguson Enterprises Inc
Ferguson Enterprises Inc

HD Supply Waterworks, Ltd.

L & G Products, Inc

L & G Products, Inc

Mangold Environmental Testing
MidAmerican Energy Company
Principal Life Ins Co

Reinert Michael P

Storm Lake Ace Hardware Inc
Underground Location Company

‘Water Distribution

Water Meters

City of Storm Lake
Municipal Supply, Inc.
Municipal Supply, Inc.
Principal Life Ins Co

‘Water Meters

‘Wastewater Administration
City of Storm Lake

Evertek Inc
Gov't Finance Officers Assoc

Checks for Approval Report

Oil/Anti Freeze

Carbon Dioxide

Insurance Premium Apr 2014
Fire Exinguisher Inspection 2014
Coupling Hose

Weather Strips

Sight Well Repair

Basin 2 Water Line Repairs
Lab Drying Rack

Flaring Tool

Sight Well Supplies

Sight Well Supplies
Burnish/Pads

Floor Polishing Pads
Chemical Feed System Tubing
Tube for Slakers

Compressor- Wells

Eng Services Well #20 Design- 2/16 to 3/15/2014

Supplies

Extension Hoses (3)

Bolts

Rain Ribs

Health Ins Allocations Apr2014
FY 2014 Water Line Right Of Way
Cell Phone Service Apr 2014
Supplies

Supplies

Supplies

Clamps

Straw Wattles

Straw Wattles- 14 Actual not 12
Bacteria Testing

Electric Service Jan/Feb 2014
Insurance Premium Apr 2014
Machine Shaft for Mud Pump
Strainer Hose

Locates- February 2014

Health Ins Allocations Apr2014

Tenth Street Townhomes Water Meters
Tenth Street Townhomes Water Meters
Insurance Premium Apr 2014

Health Ins Allocations Apr2014
Cell Phone Service Apr 2014
GFOA Dues 5/1/14 to 4/30/15

From: 03/18/14

User:  tyler.gibbins

Department Total =

Department Total =

Department Total =

To 04/07/14

77.94
670.48
409.70

92.00

7.98
6.49

18.04

122.90
2.00

26.98

21.16

32.95
160.95

59.95

49.17

41.88

86.10

4,701.03

41.80

38,532.82

269.97
1.67
34.99
1,901.56
75,000.00
33.74
79.94
19.90
13.15
379.01
551.40
91.90
85.00
87.54
191.74
178.42
16.99
20.05

78,956.97

1,128.93
11,044.00
253.50
92.01

12,518.44

3,166.57
34.99
47.50
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City of Storm Lake
620 Erie Street PO Box 1086

Storm Lake 1A, 505881086

IMFOA

Towa Office Supply Inc

Iowa Office Supply Inc

Iowa Office Supply Inc

Iowa Office Supply Inc

Iowa Office Supply Inc
Patrick James H

Principal Life Ins Co

Purchase Power

Qualified Presort Service, LLC

‘Wastewater Administration

Wastewater Treatment Plant

Bomgaars Supply, Inc
Bomgaars Supply, Inc
Bomgaars Supply, Inc
Century Link

City of Storm Lake
Crescent Electric Supply Co
Crescent Electric Supply Co
Crescent Electric Supply Co
D & S Sales, Inc

Double Radius, Inc

Double Radius, Inc

Electric Pump Inc

Environmental Resource Associates

Evertek Inc
Fastenal Company

Foundation Analytical Laboratory Inc

G & T Trucking Inc

Iowa Dept of Natural Resources
Towa Office Supply Inc
Kleespies Sean

L & G Products, Inc

Larson Oil & Distributing Co, Inc

MidAmerican Energy Company
Napa Auto Parts

Napa Auto Parts

NCL of Wisconsin Inc

NCL of Wisconsin Inc
Principal Life Ins Co
Rainforth Jon Douglas

Storm Lake Ace Hardware Inc
Storm Lake Ace Hardware Inc
Storm Lake Ace Hardware Inc
Storm Lake Ace Hardware Inc
Storm Lake Hydraulics Co Inc
Storm Lake Hydraulics Co Inc
Storm Lake Times The

Wal Mart #01-1526

Wastewater Treatment Plant

Wastewater Collection

Brown Supply Company
City of Storm Lake

Checks for Approval Report

Spring 2014 IMFOA Conference- Movall
Office Supplies

Yearly Main Contract- 55PPM

Office Supplies

Office Supplies

Copier Maintenance

Iowa Municipal Managers Institue- Mileage & Meals-

Insurance Premium Apr 2014
Postage March 25, 2014
Past Due Notices

Pliers & Shovel

Mason Line

Bolt Snaps & Rope

Phone Service- March 2014

Health Ins Allocations Apr2014
Fuses for Emerald Park Lift Station
Ugh's Reference Book

Lab HVAC Install

Fold-A-Way Crane

Back Up Radios & Antennas
Rocket Dish

Eon Repairs- Seed Sealer Pump
WW- DMRQA Samples

Cell Phone Service Apr 2014

Radio Park Lift Station- Check Valve Repairs
TKN, N, P Testing

Load of Lime

Drinking Water Treatment 2 Certification- Assmann
Copier Maintenance

CEU's in Ankeny- Meals

Straw Wattles- Biosolids Pad

LP

Electric Service Jan/Feb 2014
Compression Tool for the Shop

59 Service Truck- Trailer Plug
D.O. Hand Held Probe

Lab Supplies

Insurance Premium Apr 2014

IAWEA Biosolids Conf- Ankeny- Rainforth- Mileage -

Shop & Truck Supplies

Plastic Pails- for Eco Rock Supplies
Emerald Park Comm Fix

Solder Torch Fuel

Brown Bear Repairs

Truck 30 Plow Repairs

Storm Lake WasteWater Plant Subscription
Shop Vac Tools

Manhole Frame & Lid
Health Ins Allocations Apr2014

From: 03/18/14

User:  tyler.gibbins

Department Total =

Department Total =

To 04/07/14

16.67
37.16
50.00
23.33
152.31
14.72
101.02
259.17
39.52
50.26

3,993.22

30.48
3.29
14.87
182.49
2,277.82
17.50
10.17
143.52
5,233.59
663.32
89.66
128.60
444.00
208.61
21.07
406.00
300.00
60.00
7.53
23.00
551.40
39.60
8,348.46
36.54
7.69
343.48
1,018.83
592.51
191.00
22.59
7.98
88.96
3.99
5.12
337.36
59.95
200.84

22,121.82

300.00
1,911.22
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City of Storm Lake
620 Erie Street PO Box 1086

Storm Lake 1A, 505881086

City of Storm Lake
Principal Life Ins Co
Underground Location Company
Veenstra & Kimm, Inc
Veenstra & Kimm, Inc
Veenstra & Kimm, Inc
Veenstra & Kimm, Inc
Veenstra & Kimm, Inc
Veenstra & Kimm, Inc
Veenstra & Kimm, Inc
Veenstra & Kimm, Inc
Veenstra & Kimm, Inc
Veenstra & Kimm, Inc

Wastewater Collection

Landfill

City of Storm Lake

Iowa Office Supply Inc

Iowa Office Supply Inc

Iowa Office Supply Inc

Towa Office Supply Inc
Principal Life Ins Co

Purchase Power

Qualified Presort Service, LLC
Recycle Center Harold Rowley

Landfill

Storm Water Administration
City of Storm Lake

Evertek Inc

Towa Office Supply Inc
Principal Life Ins Co
Qualified Presort Service, LLC
Wal Mart #01-1526

Storm Water Administration

Storm Water Collection

Atlantic Investment & F.F. & N. Investment Co
Buena Vista Mutual Insurance Assoc North Lake Prof

Carisch Brothers LP

City of Storm Lake
Genesis Development
Hy-Vee, Inc

JP Senior LLC

Principal Life Ins Co
Trinidad Arceo Sancez Jose
Vista Investments LLC

Storm Water Collection

Street Cleaning

City of Storm Lake

Checks for Approval Report

FY 2014 Sewer Right Of Way
Insurance Premium Apr 2014

Locates- February 2014

Construction Staking 2/16/14 to 3/15/14
Construction Staking 2/16/14 to 3/15/14
Construction Staking 2/16/14 to 3/15/14
Construction Admin 2/16/14 to 3/15/14
Construction Admin 2/16/14 to 3/15/14
Construction Admin 2/16/14 to 3/15/14

Construction Observation 2/16/14 to 3/15/14
Construction Observation 2/16/14 to 3/15/14
Construction Observation 2/16/14 to 3/15/14
Contract #6- Construction Services 2/16 to 3/15/2014

Health Ins Allocations Apr2014
Copier Maintenance

Office Supplies

Yearly Main Contract- 55PPM
Office Supplies

Insurance Premium Apr 2014
Postage March 25, 2014

Past Due Notices

4th Quater Installment FY2014

Health Ins Allocations Apr2014
Cell Phone Service Apr 2014
Copier Maintenance

Insurance Premium Apr 2014
Past Due Notices

Storm Water Education Supplies

N Central Temporary Easement
N Central ROW Easement

N Central ROW Easement
Health Ins Allocations Apr2014
N Central ROW Easement

N Central Temp Const Easement
N Central ROW Easement
Insurance Premium Apr 2014

N Central ROW Easement

N Central ROW Ease

Health Ins Allocations Apr2014

From: 03/18/14
User:  tyler.gibbins

Department Total =

Department Total =

Department Total =

Department Total =

To 04/07/14

75,000.00
192.58
20.05
1,229.10
163.88
245.82
1,093.89
729.26
5,469.43
11,116.97
1,482.26
2,223.40
10,515.02

111,692.88

450.06
14.72
152.30
50.00
37.16
19.96
19.77
50.25
92,750.00

93,544.22

722.93
3.58
14.72
38.04
50.25
36.26

865.78

1.00
1.00
1.00
451.42
1.00
1.00
300.00
21.93
1.00
1.00

780.35

450.73
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City of Storm Lake
620 Erie Street PO Box 1086

Storm Lake 1A, 505881086
City of Storm Lake
Principal Life Ins Co
Street Cleaning
Insurance

Group Resources
Group Resources

Three Rivers Benefit Corporation
Three Rivers Benefit Corporation
Three Rivers Benefit Corporation
Three Rivers Benefit Corporation

Insurance

Vehicle Maintenance

Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Arnold Motor Supply, LLP
Ferguson Enterprises Inc
Reinert Michael P

Storm Lake Hydraulics Co Inc

Vehicle Maintenance
Technology

Rebnord Technologies Inc
Rebnord Technologies Inc

Rebnord Technologies Inc

Technology

Checks for Approval Report From: 03/18/14
User:  tyler.gibbins

Broom Repairs to Street Sweeper #68
Insurance Premium Apr 2014

Department Total =

April 2014 Premium Less Robby Kerr & Noble
Flex Admin Premium April 2014

Flex Claims 3/17/2014

Flex Claims 3/17/2014

Flex Claims for April 1, 2014

Flex Claims 2/17/2014

Department Total =

Battery for #9

Fuses & Circuit Breakers
Diesel Lub

Air & Fuel Filters

Dredge Supplies

Battery Core Returns
Battery & Fuel Filter
Electronic Supplies
Electronic Relays Returned
Tie Wraps & Supplies

Belt

Fuel Filter

Fittings

Bushings & Supplies
Copper Plus & Wiring
Supplies

Spacer Blocks #68 Sweeper
Hose Ends & Nipples

Department Total =

2 Factor Authentication
My AntiSpam
IT Service Agreement

Department Total =

Grand Total =

To 04/07/14

474.61
28.54

953.88

14,517.54
90.00
76.46

823.28
1,078.97
458.73

17,044.98

196.72
28.70
169.90
54.48
7.49
-30.00
98.37
15.99
-4.48
65.03
21.31
36.84
1.80
67.38
44.37
13.06
18.00
155.56

960.52

375.00
75.00
3,200.00
3,650.00

742,144.48
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King's Pointe Resort

Disbursements 2/25/2014 through 3/05/2014

Vendor Name

ACCO

Ace Hardware

American Hotel Register Co.
Ameripride Services

A-1 Preferred

Aramark Uniform Services
Chelsea Bork (2)

Budget Lighting, Inc.

Bunkers Feed & Supply Inc.
Carlisle Ryan Digital Services
Carroll Broadcasting Co.

City of Storm Lake

Color-ize

Comm 1st Broadcasting - KKIA/KAYL
Copper Cottage

Daniels Filter Service

Whitney Dickinson

Ed M. Feld Equipment Co. Inc.
Nick Edwards

Fairway Outdoor Funding
Ferguson Enterprises, Inc.
First National Bank

Graffix Inc DBA Wall of Fame
Hamco Walker Paper Company
Hard Tops of lowa

Hy-Vee Food Stores (2)

lowa Office Supply

lowa Park and Recreation Assn
J Dan Skinner.com, Inc.

Julius Cleaners

Kinseth Hotel Corporation
KSUX Radio/ KSCJ

Lake Electric Supply

McCrea Enterprises/Vista Paint
Olsen Welding & Machine Shop
Orkin Exterminating Inc
Pepsi-Cola Bottling Co

Pilot Tribune

Pinnacle West

Powercard

Proelect

Probuild Company

Rebnord Technologies Inc. (2)
Rent-All Inc.

Jayme Riedell

Sceptre Hospitality Resources
Schumacher Elevator Co.
Seminole Retail Energy Serv.
Shoe for Crews

Signal Systems Inc

The Storm Lake Times

Storm Lake Chamber

Sunrise Pointe Golf Course
Sysco Guest Supply LLC
Townsquare Media Sioux Falls
Treasurer State of lowa

Description
supplies
supplies
supplies
supplies
supplies
uniforms, linens
reimbursement
supplies
supplies
supplies
advertising
water, ??
supplies
advertising
repairs
supplies
reimbursement
supplies
reimbursement
billboard
supplies

credit card
uniforms
supplies
repairs

food

supplies
advertising
tech support
mat cleaning
payroll
advertising
supplies
supplies
supplies

pest control
beverages
advertising
supplies
supplies
repairs
supplies

tech support
rental
reimbursement
supplies
elevator service
utilities
supplies
supplies
advertising
advertising
passes, cart fees
supplies
advertising
sales tax

Amount
404.60
81.34
252.92
2,037.41
728.75
567.96
1,203.33
292.15
1.00
453.92
400.00
2,583.88
2,579.32
700.00
953.86
485.12
93.46
119.70
75.00
450.00
13.60
569.66
574.00
157.95
1,105.00
409.98
349.61
685.00
25.00
8.00
67,264.66
1,096.20
50.75
67.90
290.00
135.00
1,855.81
1,755.42
376.00
361.30
78.99
59.22
3,303.23
2.57
617.84
1,583.39
889.17
24,583.37
46.96
60.00
2,403.92
25.00
4,815.00
281.99
1,320.00
14,500.00



Ty Inc.
US Foods
Vizergy

Water Safety Products
Young Broadcasting/KELO TV

Al's Liquor

Bomgaars Supply Inc.

Jacob Doerksen
Doll Distributing
Employees (3)

Johnson Brothers/ lowa Wine & Bev

Sara Kreutz

Sunrise Pointe Golf Course
Disbursements 2/12/2014 through 2/24/2014

Color-ize

Daniels Filter Service

Julius Cleaners

Kinseth Hotel Corporation (2)
King's Pointe Resort

Alliant Energy

supplies

food

web support
supplies
advertising
beverages
supplies
reimbursement
beverages
reimbursement
beverages
entertainment

supplies
supplies
cleaning
payroll
management
utilities

189.53
13,194.66
2,060.00
562.00
3,500.00
182.32
114.99
158.85
422.70
507.00
43.00
100.00

Totals 167,220.26

114.50
54.06
3.80
375.81
4,287.92
1,132.05

Totals 5,968.14



REGULAR COUNCIL MEETING, CITY OF STORM LAKE, IOWA, CITY HALL,
MARCH 17, 2014, 5:00 P.M.

Present: Mayor Jon Kruse, Council Members, Bruce Engelmann, David Walker, and Sara
Huddleston. Absent: Mike Porsch and Dan Anderson. Staff present: City Manager Jim Patrick,
City Attorney Phil Havens, Public Safety Director Mark Prosser, Building Official Scott Olesen,
Fire Chief Mike Jones, Infrastructure Superintendent Pat Kelly, Project Manager/Community
Development Director Mike Wilson, Doug Rainforth Water Quality Manager, Todd Allen Water
Plant Superintendent, Jacob Stewart Wastewater Plant Superintendent, Library Director
Elizabeth Huff, and Justin Yarosevich City Clerk.

Mayor Kruse called the meeting to order at 5:00pm.
Hear the Public — None

Consent Agenda — Moved by Council Member Walker to approve the consent agenda which
included checks #45259 through #45380, minutes from the March 3, 2014 council meeting,
liquor license renewals for King’s Pointe, Mo’s, Sunrise Pointe Golf Course, and Sichanh Liquor
Store, new liquor license for Lakeshore Café & Zimmy’s Bar & Grill, and
acknowledgement/settlement agreement with Midtown for tobacco violation. Also on the
consent agenda approval of the following easements for the Lake Avenue Trail project Vista
Investments, Jose Trinidad & Arceo Sanchez, Hy-Vee, Atlantic Investment, Genesis
Development, North Lake Professional Association, and JP Senior Healthcare. Seconded by
Council Member Engelmann. Vote: All ayes with Council Member Anderson and Porsch
absent. Motion carried.

Buenafication Day Events — Moved by Council Member Huddleston to approve the requests for
BVU’s 2014 Buenafication Day events scheduled for Thursday, May 1, 2014. Requests include
noise variance in central campus area between 8:30am and 5:00pm, noise variance for BVU Fehr
Facilities Building between 12:30pm and 3:30pm, closure of Vestal Street from West 10™ Street
to C49 between 12:00pm and 4:00pm and permit for SK Fun Walk/Run between 1:15pm and
3:00pm. Seconded by Council Member Engelmann. Vote: All ayes with Council Member
Anderson and Porsch absent and Council Member Walker abstaining. Motion carried.

Fiesta Latina — Moved by Council Member Engelmann to adopt Resolution No. 70-R-2013-
2014 approving the 2014 Fiesta Latina requests. Seconded by Council Member Huddleston.
Vote: All ayes with Council Member Anderson and Porsch absent and Council Member Walker
abstaining. Motion carried.

RESOLUTION NO. 70-R-2013-2014

A RESOLUTION APPROVING BUENA VISTA UNIVERSITY RAICES STUDENT
ORGANIZATION REQUESTS FOR THE 2014 FIESTA LATINA EVENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF STORM LAKE,
IOWA:



To approve the use of Chautauqua Park by Buena Vista University on Sunday, April 27, 2014
between the hours of 9:00am and 8:00pm.

To further approve a noise variance for Sunday, April 27, 2014 between the hours of 12:00pm
and 8:00pm in Chautauqua Park.

To further approve the closing of Chautauqua Park Road from Hudson Street west to Lakeshore
Drive from 12:00pm until 8:00pm Sunday, April 27, 2014.

To further approve permission to have food vendors in Chautauqua Park.
To further approve inflatables and other attractions in Chautauqua Park.

PASSED AND APPROVED this 17th day of March 2014.

Jon F. Kruse, Mayor

ATTEST:

Justin Yarosevich, City Clerk

W. 5™ Street Project — Moved by Council Member Walker to adopt Resolution No. 71-R-2013-
2014 approving a contract with Blacktop Service of Humboldt, lowa for the 2014 Street
Improvement Project - HMA Resurfacing with Milling, West Fifth Street. Contract cost
$922,146.52. Seconded by Council Member Huddleston. Vote: All ayes with Council Member
Porsch and Anderson absent. Motion carried.

RESOLUTION NO. 71-R-2013-2014
RESOLUTION APPROVING CONSTRUCTION CONTRACT AND BOND
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF STORM LAKE, IOWA;

That the construction contract and bond executed and insurance coverage for the construction
of certain public improvements described in general as 2014 Street Improvement Project - HMA
Resurfacing with Milling, West fifth Street from Vista Drive to Lake Avenue and as described in
detail in the plans and specifications heretofore approved, and which have been signed by the
Mayor and Clerk on behalf of the City be and the same are hereby approved as follows:

Contractor: Blacktop Service Co., Humboldt, lowa
Date of Contract: March 17, 2014
Bond Surety: Merchants Bonding Company

Date of Bond: March 17, 2014



Portion of Project:  All

PASSED AND APPROVED this 17" day of March, 2014.

Jon F. Kruse, Mayor

ATTEST:

Justin Yarosevich, City Clerk

CDBG Award — Moved by Council Member Huddleston to accept the amended CDBG Award
for an additional $75,000 and direct the Mayor to sign amended agreement. Seconded by
Council Member Walker. Vote: All ayes with Council Member Porsch and Anderson absent.
Motion carried.

Downtown Facade Project — Moved by Council Member Engelmann to approve an amendment
to the Historical Survey contract with Jennifer Price, Price Preservation Research for the
Downtown Fagade Project. Amendment extends the contract completion date to May 1* and
reduces the contract by $1,500. Contract cost after amendment $8,032.50. Seconded by Council
Member Huddleston. Vote: All ayes with Council Member Porsch and Anderson absent.
Motion carried.

Zoning Ordinance - Moved by Council Member Engelmann to pass on 2™ reading Ordinance
No. 07-0-2013-2014 amending the City of Storm Lake zoning and subdivision regulations and
adopting the official zoning map. Seconded by Council Member Walker. Vote: All ayes with
Council Member Anderson and Porsch absent. Motion carried.

Urban Revitalization Plan - Moved by Council Member Walker to pass on o reading
Ordinance No. 08-0-2013-2014 adopting Amendment #1 to the Urban Revitalization Plan.
Seconded by Council Member Huddleston. Vote: All ayes with Council Member Anderson and
Porsch absent. Motion carried.

Skate Park & Santa’s Castle Letters — Moved by Council Member Huddleston to authorize the
City Manager to sign and send letters to the Skate Park Committee and Santa’s Castle Board
seeking update on fundraising for projects and giving them until June 30, 2015 to raise matching
funds or the City will utilize the set aside funds for an alternative project. Seconded by Council
Member Walker. Vote: All ayes with Council Member Anderson and Porsch absent. Motion
carried.

Lake Avenue Trail Easement — Moved by Council Member Huddleston to adopt Resolution
No. 72-R-2013-2014 approving a temporary easement with Carisch Brothers LP for the Lake
Avenue Trail Project. Seconded by Council Member Walker. Vote: All ayes with Council
Member Anderson and Porsch absent. Motion carried.



RESOLUTION NO. 72-R-2013-2014

RESOLUTION AUTHORIZING THE ACQUISITION OF A TEMPORARY EASEMENT FOR
THE NORTH LAKE AVENUE TRAIL PROJECT

WHEREAS, the City of Storm Lake is undertaking a project to construct a pedestrian and
bicycle trail within existing right-of-way along North Lake Avenue in the City of Storm Lake;

WHEREAS, Carisch Brothers LP owns the following described real estate abutting North
Lake Avenue in Buena Vista County, lowa:

THE SOUTH 120° OF THE NORTH HALF OF LOT 4, BLOCK 1,
GEISINGER’S COMMERICAL FIRST ADDITION TO THE CITY OF STORM
LAKE, BUENA VISTA COUNTY, IOWA,

(the “Real Estate”);

WHEREAS, the City of Storm Lake needs a temporary easement over the West 5 feet of
the Real Estate for temporary work space in connection with the trail construction;

WHEREAS, the staff of the City of Storm Lake and Carisch Brothers LP have negotiated
a proposed Temporary Easement Agreement, subject to approval of the City Council of the City
of Storm Lake, Iowa, in which the temporary easement needed by the City would be granted to
the City by Carisch Brothers LP;

WHEREAS, an unexecuted copy of the proposed Temporary Easement Agreement is
attached as Exhibit 1; and

WHEREAS, the City Council has reviewed the proposed Temporary Easement
Agreement and finds that it should be approved, that the Mayor and City Clerk should be
authorized to sign the Easement Agreement on behalf of the City of Storm Lake, and that the
City staff should be authorized and directed to carry out the terms of the Agreement.

NOW, THEREFORE, BE IT HEREBY RESOLVED:

1. The proposed Temporary Easement Agreement between the City of Storm Lake, lowa
and Carisch Brothers LP, an unexecuted copy of which is attached as Exhibit 1, is hereby
approved.

2. The Mayor and the City Clerk are hereby authorized to execute such agreement on
behalf of the City of Storm Lake, lowa.

3. The City staff is authorized and directed to carry out the terms of the Agreement.
Passed and Approved on this 17th day of March, 2014.



Jon F. Kruse, Mayor

ATTEST:

Justin Yarosevich, City Clerk



Exhibit 1

Return To: Havens and Havens, P.O. Box 426, Storm Lake, IA 50588
Preparer: Philip E. Havens, Havens and Havens, P.O. Box 426, Storm Lake, IA 50588

TEMPORARY EASEMENT AGREEMENT

This Temporary Easement Agreement (hereinafter the “Agreement”) is made and
entered into this day of , 2014, by and between Carisch
Brothers LP (herein referred to as “Grantor”) and the City of Storm Lake, lowa, a
municipal corporation (herein referred to as “Grantee”).

RECITALS

WHEREAS, Grantee is constructing a recreational trail within the existing right
of way along North Lake Avenue;

WHEREAS, Grantor owns the following described real estate abutting North
Lake Avenue in Buena Vista County, lowa (hereinafter the “Grantor’s Property”):

THE SOUTH 120° OF THE NORTH HALF OF LOT 4, BLOCK 1,
GEISINGER’S COMMERICAL FIRST ADDITION TO THE CITY OF STORM
LAKE, BUENA VISTA COUNTY, IOWA,

WHEREAS, Grantee has requested a temporary easement from Grantor, under the
terms set forth herein, over the West 5° of Grantor’s Property (hereinafter referred to as
the “Temporary Easement Area”) as further depicted on Exhibit “A” attached hereto and
incorporated herein by this reference.

SECTION L.
RIGHT-OF-WAY GRANT - TEMPORARY WORKSPACE

In consideration of the sum of One Dollar ($1.00) and other good and valuable
consideration, receipt of which is hereby acknowledged, Grantor hereby grants, sells, and
conveys to Grantee, its successors and assigns, a temporary easement over, across, and on
the Temporary Easement Area which shall only be used as temporary work space for the
construction of a recreational trail under the terms set forth herein. The easement rights
granted herein will automatically terminate upon the earlier of: (i) substantial completion
of said recreational trail, (ii) forty five (45) days after Grantee commences use of the
Temporary Easement Area; (iii) nine (9) months from the date of this Agreement or (iv)
as provided in Section III below. Notwithstanding the foregoing, at any time after the
termination of this Agreement and upon request of Grantor, the Grantee shall promptly
execute and file of record a termination of this Agreement, in a form satisfactory to
Grantor, at Grantee’s sole cost and expense.

SECTION II.



INDEMINFICATION

To the maximum extent authorized by law, Grantee shall at all times indemnify,
defend, protect and hold Grantor, including without limitation, Grantor’s tenants,
affiliates, owners, partners, managers, officers, directors, employees and agents, harmless
from and against any and all loss, damage, claims, or liabilities whatsoever, including
third party claims, relating to or arising out of this Agreement, the construction of the
recreational trail or the use of the Temporary Easement Area by Grantee before the
termination or expiration of this Agreement. This indemnification shall survive the
termination or expiration of this Agreement.

SECTION III.
OBLIGATION TO MAINTAIN ACCESS

Grantee acknowledges that the Temporary Easement Area includes the only legal
access to Grantor’s Property and Grantor would be materially damaged should vehicular
access from North Lake Avenue not be maintained at all times during Grantee’s use of
the Temporary Easement Area. Accordingly, Grantee agrees to maintain the free flow of
vehicular access to and from Grantor’s Property using North Lake Avenue at all times
during Grantee’s use of the Temporary Easement Area; provided, however, Grantee shall
be entitled to reduce vehicular access to one lane of traffic for two (2) periods of seven
(7) consecutive days each after giving Grantor as much notice as possible, but no less
than seven (7) days notice prior to each seven (7) day period. If at any time Grantee or
Grantee’s agents or contractors fail to maintain access as set forth herein, this Agreement,
without any further notice, shall automatically terminate. Grantor further reserves the
right to use and enjoy the Temporary Easement Area to the fullest possible extent without
unreasonable interference by Grantee or Grantee’s agents or contractors. Grantee’s rights
hereunder are strictly limited to using the Temporary Easement Area as a temporary work
space and Grantee shall have no right to locate any building or any surface installation on
any part of the Temporary Easement Area or to fence the whole or any part thereof. Until
the termination or expiration of this Agreement, Grantor shall not locate any building or
surface installation on the Temporary Easement Area that is not located there at the time
of the execution of this Agreement.

SECTION IV.
RESTORATION OF TEMPORARY EASEMENT AREA

Within a reasonable time after termination of this Agreement, Grantee agrees to
restore the condition of the Temporary Easement Area to the same condition it was in
prior to Grantee’s use of the Temporary Easement Area, including but not limited to
removing any stones, holes or piles of dirt and restoring all vegetation.

SECTION V.
EFFECT OF AGREEMENT



This Agreement constitutes the entire agreement between the parties regarding the
subject matter hereof and shall be binding upon the heirs, legal representatives,
successors and assigns of the parties hereto.

IN WITNESS WHEREQF, the parties have executed this Agreement on the day
and year first above-written.

GRANTEE: GRANTOR:
CITY OF STORM LAKE, IOWA CARISCH BROTHERS LP
By: By:
Jon F. Kruse, Mayor Its:
ATTEST:

Justin Yarosevich, City Clerk

STATE OF IOWA COUNTY OF BUENA VISTA

This record was acknowledged before me on the day of ,
2014, by Jon F. Kruse, as Mayor of the City of Storm Lake, lowa.

Notary Public in and for the State of lowa

STATE OF COUNTY OF
This record was acknowledged before me on the day of ,
2014, by , as of Carisch Brothers LP.

Notary Public in and for the State of
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Pizza Ranch — Moved by Council Member Engelmann to adopt Resolution No. 73-R-
2013-2014 setting a public hearing on a development agreement for the Pizza Ranch
Development. Seconded by Council Member Huddleston. Vote: All ayes with Council
Member Anderson and Porsch absent. Motion carried.

RESOLUTION NO. 73-R-2013-2014

RESOLUTION FIXING DATE FOR A PUBLIC HEARING ON
THE PROPOSAL TO ENTER INTO A DEVELOPMENT
AGREEMENT WITH LAKES INVESTMENT GROUP, L.L.C
AND STORM LAKE RANCH, L.L.C., AND PROVIDING FOR
PUBLICATION OF NOTICE THEREOF

WHEREAS, by Resolution No. 08-R-2010-2011, adopted July 19, 2010, this
Council found and determined that certain areas located within the City are eligible and
should be designated as an urban renewal area under lowa law, and approved and
adopted the North #1 - Bargloff Urban Renewal Plan (the "Plan") for the North #1 -
Bargloff Urban Renewal Area (the "Urban Renewal Area" or "Area") described therein,
which Plan is on file in the office of the Recorder of Buena Vista County; and

WHEREAS, by Resolution No. 42-R-2013-2014, adopted December 2, 2013, this City
Council approved and adopted an Amendment No. 1 to the Plan; and

WHEREAS, it is desirable that properties within the Area be redeveloped as part
of the overall redevelopment area covered by said Plan; and

WHEREAS, the City has received a proposal from Lakes Investment Group,
L.L.C. (the "Developer"), in the form of a proposed Development Agreement (the
"Agreement") by and between the City, Developer and Storm Lake Ranch, L.L.C.
(“Tenant”), pursuant to which, among other things, the Developer would agree to
construct certain Minimum Improvements (as defined in the Agreement) on certain real
property located within the North #1 - Bargloff Urban Renewal Area as defined and
legally described in the Agreement and consisting of the construction of an
approximately 5,374 square foot restaurant, as well as parking, together with all related
site improvements, as outlined in the proposed Development Agreement; and

WHEREAS, the Agreement further proposes that the City will make up to three
(3) consecutive annual payments of a percentage of Tax Increments to Developer, the
cumulative total for all such payments not to exceed the lesser of $52,080, or the amount
accrued under the formula outlined in the proposed Development Agreement, under the
terms and following satisfaction of the conditions set forth in the Agreement; and

WHEREAS, the Agreement also proposes that the City will install a six-inch
water line to the Development Property at an estimated cost of $44,700, and will lower
the top of an existing stormwater manhole at an estimated cost of $1,500; and



WHEREAS, one of the obligations of Developer relates to employment retention
and/or creation; and

WHEREAS, Iowa Code Chapters 15A and 403 (the "Urban Renewal Law")
authorize cities to make grants for economic development in furtherance of the objectives
of an urban renewal project and to appropriate such funds and make such expenditures as
may be necessary to carry out the purposes of said Chapter, and to levy taxes and
assessments for such purposes; and

WHEREAS, the Council has determined that the Agreement is in the best
interests of the City and the residents thereof and that the performance by the City of its
obligations thereunder is a public undertaking and purpose and in furtherance of the Plan
and the Urban Renewal Law and, further, that the Agreement and the City's performance
thereunder is in furtherance of appropriate economic development activities and
objectives of the City within the meaning of Chapters 15A and 403 of the Iowa Code,
taking into account the factors set forth therein; and

WHEREAS, neither the Urban Renewal Law nor any other Code provision sets
forth any procedural action required to be taken before said economic development
activities can occur under the Agreement, and pursuant to Section 364.6 of the City Code
of lowa, it is deemed sufficient if the action hereinafter described be taken and the City
Clerk publish notice of the proposal and of the time and place of the meeting at which the
Council proposes to take action thereon and to receive oral and/or written objections from
any resident or property owner of said City to such action.

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE
CITY OF STORM LAKE IN THE STATE OF IOWA:

Section 1. That this Council meet in the Council Chambers, City Hall, 620 Erie
Street, Storm Lake, lowa, at 5:00 o'clock P.M. on the 7th day of April, 2014, for the
purpose of taking action on the matter of the proposal to enter into a Development
Agreement with Lakes Investment Group, L.L.C and Storm Lake Ranch, L.L.C.

Section 2. That the City Clerk is hereby directed to cause at least one publication
to be made of a notice of said meeting, in a legal newspaper, printed wholly in the
English language, published at least once weekly, and having general circulation in said
City, said publication to be not less than four (4) clear days nor more than twenty (20)
days before the date of said public meeting.

Section 3. The notice of the proposed action shall be in substantially the
following form:



(One publication required)

NOTICE OF PUBLIC HEARING OF THE CITY
COUNCIL OF THE CITY OF STORM LAKE IN THE
STATE OF IOWA, ON THE MATTER OF THE
PROPOSAL TO ENTER INTO A DEVELOPMENT
AGREEMENT WITH LAKES INVESTMENT GROUP,
L.L.C AND STORM LAKE RANCH, L.L.C., AND THE
HEARING THEREON

PUBLIC NOTICE is hereby given that the Council of the City of Storm Lake in
the State of lowa, will hold a public hearing on the 7th day of April, 2014, at 5:00 o'clock
P.M. in the Council Chambers, City Hall, 620 Erie Street, Storm Lake, lowa, at which
meeting the Council proposes to take action on the proposal to enter into a Development
Agreement (the "Agreement") with Lakes Investment Group, L.L.C. (the "Developer")
and Storm Lake Ranch, L.L.C. (the “Tenant”).

The Agreement would obligate the Developer to construct certain Minimum
Improvements (as defined in the Agreement) on certain real property located within the
North #1 - Bargloff Urban Renewal Area as defined and legally described in the
Development Agreement, consisting of the construction of an approximately 5,374
square foot restaurant, as well as parking, together with all related site improvements,
under the terms and following satisfaction of the conditions set forth in the Agreement.
One of the obligations of Developer relates to employment retention and/or creation.

The Agreement would further obligate the City to make up to three (3)
consecutive annual payments of a percentage of Tax Increments to Developer, the
cumulative total for all such payments not to exceed the lesser of $52,080, or the amount
accrued under the formula outlined in the proposed Development Agreement, under the
terms and following satisfaction of the conditions set forth in the Agreement.

The Agreement also proposes that the City will install a six-inch water line to the
Development Property at an estimated cost of $44,700, and will lower the top of an
existing stormwater manhole at an estimated cost of $1,500.

A copy of the Agreement is on file for public inspection during regular business
hours in the office of the City Clerk, City Hall, City of Storm Lake, lowa.

At the above meeting the Council shall receive oral or written objections from
any resident or property owner of said City, to the proposal to enter into the Agreement
with the Developer. After all objections have been received and considered, the Council
will at this meeting or at any adjournment thereof, take additional action on the proposal
or will abandon the proposal to authorize said Agreement.



This notice is given by order of the City Council of the City of Storm Lake in the
State of lowa, as provided by Section 364.6 of the City Code of Iowa.

Dated this day of ,2014.

City Clerk, City of Storm Lake in the State of
Iowa

(End of Notice)

PASSED AND APPROVED this 17th day of March, 2014.

Jon F. Kruse, Mayor

ATTEST:

Justin Yarosevich, City Clerk

Adjournment — Moved by Council Member Walker to adjourn the meeting at 5:26pm.
Seconded by Council Member Huddleston. Vote: All ayes with Council Member
Anderson and Porsch absent. Motion carried.

Jon F. Kruse, Mayor

ATTEST:

Justin Yarosevich, City Clerk



MEMORANDU UM

TO: JUSTIN YAROSEVICH

FROM: MARK PROSSER

DATE : April 1, 2014

REFERENCE : LIQUOR LICENSE RENEWAL
PUFFEF'S

1205 E LAKESHORE DR

Discussion: Per your request I have accessed the department computer

for calls of interest to the aforementioned establishment. The

calls are as follows:

INCIDENT

Arrest

Bar Check

Business Assist
Business Security
Citizens Assit
Citizens Complaint
Found Property

Hit and Run Property Damage
Intoxicated Driver
Intoxicated Pedestrian
Keys Locked In Car
Law Department Assist
Motorist Assist
Pedestrian Stop
PR/Talk/Presentation
Street Beat
Suspicious Person
Suspicious Vehicle
Theft

Vehicle Stop
Wants/Warrants Check

ARRESTS

False Information to 911 Operator

04-10-2012 to
03-23-2013
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03-24-2013 to
03-30-2014

190

138

oON O MNP W WwDhdOoOoO R P =R

}_\
=W



Interference With Official Acts
Possess Alcohol As A Minor

Public Intoxication

Use of Fireworks

Recommendation:

Approval of liquor license.
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APPLICATION FOR APPOINTMENTS

TO STORM LAKE BOARDS & COMMISSIONS
City of Storm Lake

P.O. Box 1086, 620 Erie Street

Storm Lake, 1A 50588

o [} Phone #712-732-8000

ﬂJUnp R lght In! Fax #712-732-4114

www.stormlake.org

PERSONAL DATA

Baiuelos Sonia M

Last Name First Name Middle Initial

314 East 10 th Street Storm Lake IA 50588

Address City State Zip Code

712-213-0247 712-213-8617 712-291-9120 Soniamaria_79@hotmail.com
Home Phone # Business Phone # Cell Phone # E-mail Address:

Buena Vista Regional Medical Center Interpreter/Community Laison

Employer Occupation

How long have you lived in Storm Lake? 20

List any volunteer/civic/community activity in which you have been involved in:

Upper Des Moines and Saint Mary's Financial Committee

Please check the following City boards or commissions to which you would like to be appointed:

[~ Airport Commission [T 911 Board [~ ADA Committee
[~ Airport Board of Adjustment [~ Board of Appeals

[~ Band Trustees [~ Library Board {6 yrs)

[~ Board of Adjustment (5 yrs) [~ Landfill Commission

[~ Cemetery Board [T Planning & Zoning Commission

[T Civil Service Commission (6 yrs) [X Storm Water Advisory

All of the above boards & commissions have a 3-year term unless otherwise stated.

Why do you want to serve on this board or commission?

I want to help the town where [ live in.

Please complete back side of this form.



In accordance with lowa Code Chapter 362 the City must determine what relationships or transactions you may have or
potentially have with the City of Storm Lake prior to your appointment to a Board or Commission. In order
to do this we must ask you to answer the following guestions.

Do you or any immediate family member own or are part owners of a business doing business with the City of Storm Lake?
[~ Yes [|X No

If so, name of the business and the percentage you or immediate family member own?

Are you employed by any business doing business with the City of Storm Lake? [ Yes X No

If Yes:

What is the name of the Business:

Is your salary/bonus determined by financial performance of the company or do you receive a commission?

[T Yes [|X No

| certify that the above answers are correct and true.

* Signature Date

"Appointments to City Boards and Commissions are made by the Storm Lake Mayor and confirmed by the City Council.”

Please return the completed form to:
City Clerk
City of Storm Lake
P.O.Box 1086
Storm Lake, |IA 50588

if you should have any questions, feel free to contact City Administration at 732-8000.



Return To: Havens and Havens, P.O. Box 426, Storm Lake, IA 50588
Preparer: Philip E. Havens, Havens and Havens, P.O. Box 426, Storm Lake, IA 50588

EASEMENT AGREEMENT

This Agreement, made and entered into this day of , 2014,

by and between Rebecca A. Drahota, as Trustee of the Rebecca A. Drahota Trust, herein referred
to as Grantor, and the City of Storm Lake, lowa, a municipal corporation, herein referred to as
Grantee.
SECTION L
EASEMENT GRANT - TEMPORARY WORKSPACE

In consideration of the sum of One Dollar ($1.00) and other good and valuable
consideration, receipt of which is hereby acknowledged, Grantor hereby grants, sells, and
conveys to Grantee, its successors and assigns a temporary easement over, across, and on the
following described real estate in Buena Vista County, lowa, to-wit:

The West Thirty Feet (W. 30°) of Lot Seven (7), Block Four (4), Gran View
Addition to the City of Storm Lake, Buena Vista County, lowa,

(the “Easement Area”) which shall be used as temporary work space for the construction and
installation of an underground storm sewer pipeline on property adjacent to, and immediately
west of, the Easement Area. The easement rights will terminate upon completion of construction

and installation of said underground storm sewer pipeline.



SECTION II.
ADDITIONAL RIGHTS OF GRANTEE
Grantee shall have the right of ingress and egress to and from the Easement Area for any
and all purposes necessary or convenient to the exercise by Grantee of the rights granted herein.
SECTION IIL
RIGHT OF GRANTOR
Grantor reserves the right to use and enjoy the Easement Area to the fullest possible
extent without unreasonable interference with the exercise by Grantee of the rights herein. In
this regard, neither Grantor nor Grantee shall have the right to locate any building or any surface
installation on any part of the Easement Area or to fence the whole or any part thereof.
SECTION IV.
RESTORATION OF SURFACE
Grantee agrees that the Easement Area should be left free of any large stones, holes or
piles of dirt and that the area should be re-seeded to grass, if necessary. With regard to said
restoration, Grantee agrees that the same shall be accomplished as near to the original condition
of the Easement Area as may be possible within a reasonable time after the construction and
installation of the said underground storm sewer pipeline.
SECTION V.
WARRANTY OF TITLE
Grantor covenants that it is the owner of the Easement Area and has the right, title and

capacity to grant said premises.

SECTION VI



EFFECT OF AGREEMENT
This Agreement shall be binding upon the heirs, legal representatives, successors and

assigns of the parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement in Storm Lake,

Iowa, on the day and year first above written.

GRANTEE:

GRANTOR:

CITY OF STORM LAKE, IOWA

Rebecca A. Drahota, as Trustee of the
Rebecca A. Drahota Trust

By
Jon F. Kruse, Mayor

ATTEST:

Justin Yarosevich , City Clerk

STATE OF IOWA, COUNTY OF BUENA VISTA

This record was acknowledged before me on the day of , 2014,

by Rebecca A. Drahota, as Trustee of the Rebecca A. Drahota Trust.

Notary Public in and for the State Of lowa



STATE OF IOWA, COUNTY OF BUENA VISTA

This record was acknowledged before me on the day of , 2014,

by Jon F. Kruse and Justin Yarosevich, as Mayor and City Clerk, respectively, of the City of

Storm Lake, Iowa.

Notary Public in and for the State of lowa
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REPORT TO:
FROM:
SUBJECT:

BACKGROUND:

FISCAL IMPACT:

—_~—c~Jusp Right In!

City of Storm Lake
PO Box 1086

Storm Lake, IA 50588
p (712) 732-8000

f (712) 732-4114

Honorable Mayor and City Council
Sue Vossberg, Deputy Clerk
Buy Local Information

Early in 2011 during a Study Session discussion Council asked staff to look at
putting together some analysis information regarding the amount of purchases
made locally. We have pulled that information together and a provided a
summary of purchases identified in the current list of bills to be approved that
are purchased locally (within the City of Storm Lake), within Buena Vista
County, and outside of Buena Vista County are presented here for Council's
review. This information is presented for for both the City and King’s Pointe's
bills.

As the reader reviews the information they should note the following key notes:

o Costs associated with any major capital project (those bid under the State
of lowa Bid Law) are excluded from the calculation

o Costs associated with travel is excluded from the calculation and %

o Costs associated with payroll is excluded from the calculation and %

o In some cases there is only one vendor or an item is only available from
vendors outside of the City limits and/or Buena Vista County — we have
not identified these

e Some departments have fairly minor budgets and a major purchase can
skew the % and or amount for a given review period (For Example: the
Airport may have normally $4,000 - $6,000 in expenses until they
purchase Jet Fuel or Av Gas which can be $10,000 + and as a vendor
who is not local this can skew the information for that review period)

o Local has been determined to be has an office front in the area and based
on where the office front is located for local vs. BV County (For Example:
Wal-Mart is considered local since they have a store in Storm Lake even
though their headquarters is not located here)

As with all analytical data it is possible to interpret the numbers in a variety of
ways and as we move forward we would be happy to provide further detail and
or revise the way in which we show the data.Likewise if you have any questions
or concerns please don’t hesitate to contact city staff.

Total Calculated Local % BV % NonLocal %
Expenses Expenses Co

City $742,144.48 $314,958.64 $136,883.98 43 $178,074.66 57



gg:gt: $405,527.12 $232,211.47 $54,208.80 23 $178,002.67 77

Golf

Course 0:886.13  $3,490.46  $3,309.41 95 $181.05 5

RECOMMENDATION: Review Buy Local Information
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REPORT TO:
FROM:

SUBJECT:

BACKGROUND:

FISCAL IMPACT:

RECOMMENDATION:

ATTACHMENTS:
Description

[} Letter of Request and Permits

City of Storm Lake
PO Box 1086

Storm Lake, 1A 50588
p (712) 732-8000

f (712) 732-4114

Honorable Mayor and City Council
Mark Prosser, Public Safety Director

Motion Authorizing A Series Of Noise Variance Requests For
Buena Vista University

Attached to this summary is a list of requests for Noise
Variances submitted by Ellen Schiltz, Director of Recreation
Services for Buena Vista University, for a variety of upcoming
events at the university (see attachment).

Specific requests for Noise Variances for outdoor amplified
entertainment are as follows:

April 30, 2014 between the hours of 4:30pm and 6:00pm at the
Rec Services House located at 27 Peterson Drive for cardboard
boat races

May 4, 2014 between the hours of 3:00pm and 8:00pm at the Rec
Services House located at 27 Peterson Drive for the ALPS Spring
Fling

May 16, 2014 between the hours of 3:00pm and 10:00pm at the
BVU Sand Volleyball Court near lowa and Early Streets

The Variance requests are consistent with previous event requests
and will be issued upon a consensus in the affirmative by the city
council.

None

Pass Motion

Type
Letter



Marlk Prosser

From: Ellen M. Schiltz <schiltze@bvu.edu>
Sent: Wednesday, March 19, 2014 2:52 PM
To: Mark Prosser

Cc Mark Kirkholm

Subject: Noise Variance Request for BVU
Mark,

As | mentioned on the phone, we have a few upcoming events for BVU. We would like to use “MIS” which is our internal
dj/emcee at each event.

April 30 — Rec Services House, 27 Peterson Drive
Cardboard boat races, 4:30-6:00pm

May 4 — Rec Services House, 27 Peterson Drive
ALPS Spring Fling, 3:00-8:00pm

May 16 — Sand Volleyabll Court, on BVU’s campus, just north of the Suites, lowa and Early Streets
Sand Volleyball Tournament, 3:00pm-10:00pm

For all events, | can be contacted at 712-540-3470.

Please let me know if you need any other information. | leave on Friday for Spring Break, and will be back in the office on
Monday, March 31.

Thanks,
Ellen

Ellen M. Schiltz, M.S.
Director of Recreation Services
Office of Student Affairs

Buena Vista University

610 West 4™ st.

Storm Lake, [owa

Rec Services Website

Like us on Facebook here
Follow us on Twitter here




Public Safety
Police & Fire

PERMIT

401 East Milwaukee Avenue
Storm Lake, |1A 50588
Phone: 712-732-8010

Event BVU Cardboard Boat Races

Issued To: Name Ellen Schiltz
Organization BVU -~ Recreational Services
Address 610 W. 4th Street

Storm Lake, IA 50588

Phone C: 712-540-3470
Date(s) of Event Wednesday, 4-30-2014
Time(s) of Event 4:30pm - 6:00pm

Expiration of Permit_ 5-1-2014

Location/Area of Use 27 Peterson Drive

Type of Permit
X X X Noise Variance -8-7-4
Ride/Run/Walk - 9-13-4

Parade -9-13-4

Public Demonstration - 8-7-4

Street Closing

Fireworks - 8-2-1-(12A)

Authorized Burn - 7-2-2-B

o 2 A i AW b

Other

Authorized by: Mark A. Prosseln

s

1 nature

f’,‘-

AEQRDER FROM: Buena Vista Stationery & Printing, Storm Lake, IA Ca!l Toll Free 1-800-752-6241

4-8-2014

Date

Public SBafety Director

Title




Public Safety
Police & Fire

401 East Milwaukee Avenue
"Junp Right In!

PERMIT Storm Lake, |A 50588
Phone: 712-_732—8010
Event Alps Spring Fling
Issued To: Name Ellen Schiltz
Organization BVU - Recreational Services
Address 610 W. 4th Street

Storm Lake, TA 50588

Phone C: 712-540-3470
Date(s) of Event Sunday, 5-4-2014
Thne(s) of Event 3:00pm - 8:00pm

Expiration of Permit_ 5-5-2014

Location/Area of Use 27 Peterson Drive

Type of Permit
X X X Noise Variance -8-7-4
Ride/Run/Walk - 9-13-4

Parade -9-13-4

Public Demonstration - §-7-4

Street Closing
Fireworks - 8-2-1-(12A)
Authorized Burn - 7-2-2-B
Other

W O~ R W b

Authorized by: Mark A. Prosser— 4-8-2014

f,-»'Pi"iin.ted ame Date
/_r // Public Safety Director
. Signature Title

1
e
REORDER FROM; Buena Vista Stationery & Printing, Storm Lake, 1A Balt Tol Free 1-800-792-8241




Public Safety
Police & Fire

PERMIT

401 East Milwaukee Avenue
Storm Lake, IA 50588
Phone: 712-732-8010

Event

Sand Volleyball Tournament

Issued To: Name

Ellen Schiltz

Organization

Address

BVU - Recreational Services

610 W. 4th Street

Storm Lake, IA 50588

Phone

C: 712-540-3470

Date(s) of Event

Friday, 5-16-2014

Time(s) of Event

3:00pm ~ 10:00pm

Expiration of Permit

5-17-2014

Location/Area of Use BVU Campus Near Early and Iowa Streets
Type of Permit
XXX Noise Variance -8-7-4

Ride/Run/Walk - 9-13-4

Public Demonstration - 8-7-4

1
2
3 Parade -9-13-4
4
5

Street Closing
6 Fireworks - 8-2-1-(12A)

7 Authorized Burn - 7-2-2-B

8 Other

Mark A<—Rrosser

Authorized by:

L% S@gu{e""/

RECRLCER FROM: Buena Vista Stalionery & Prinling, Storm Lake, (A Call Toll Free 1-800-792-624%

4-8-2014

Date
Public Safety Director

Title
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City of Storm Lake
PO Box 1086

Storm Lake, 1A 50588
p (712) 732-8000

f (712) 732-4114

REPORT TO: Honorable Mayor and City Council

FROM: Mark Prosser, Public Safety Director

SUBJECT: Motion Authorizing A Noise Variance For An Outdoor Concert
On The Campus Of Buena Vista University

BACKGROUND: Attached to this staff summary is a written request from Dr. Bruce

Ellingson of Buena Vista University requesting a Noise Variance
for Buena Vista University. (see attached)

The requested Variance is for an outdoor concert in the Central
Campus Area at BVU on Friday, May 9, 2014. The Variance is
requested between the hours of 5:00pm and 11:00pm to include
sound checks and three outdoor bands within the venue.

The request is consistent with previous requests from BVU.

| will issue the Variance upon receiving a consensus in the
affirmative from the City Council.

FISCAL IMPACT: None
RECOMMENDATION: Pass Motion
ATTACHMENTS:
Description Type

O BVU Outdoor Concert Letter and Permit Letter




BUENA VISTA
UNIVERSITY

Mark Prosser

Director of Public Safety
401 East Milwaukee Ave.
Storm Lake, lowa 50588

Dear Mr, Prosser:;

Buena Vista University is preparing for a KBVU Concert production on campus for
entertainment for the community. In order to make this year’s event a success, we are requesting
the assistance of the city. The following is an overview of the proposed event.

Friday, May 9", 2014: The concert sound checks will start around 5:00p.m.. and continue until
the start of the show which will be 7 p.m. The concert will consist of three bands starting with
folk rock then to classic rock, and ending with a hardcore band. The concert’s sound is proposed
{0 end no later than 11 p.m.

We are requesting a noise variance for the above stated date and time.

The KBVU station’s executive board and the department of Student Affairs will inform the
University neighbors of the date and time of these events through flier delivered to their home,
allowing residence to prepare accordingly. We will distribute notices door to door at least one
week prior to the event.

We appreciate the city council’s consideration of the above request and if additional information
is needed please contact Mark Kirkholm, Director of Campus Security at 749-2500. We thank
you for your help in making this year’s activities a success for the Buena Vista University and
Storm Lake community.

Sincerely,

Dr. Bruce Ellingson
KBVU Advisor

Buena Vista University
610 West 4™ Street
Storm Lake, Iowa 50588




Public Safety
Police & Fire

PERMIT

401 East Milwaukee Avenue
Storm Lake, 1A 50588
Phone: 712-732-8010

Event

BVU Outdoor Concert

Issued To: Name

Dr. Bruce Ellingson

Organization

Address

KBVU Advisor

610 W 4th Street

Storm Lake, IA 50588

Phone

712-749-1220

Date(s) of Event

Friday, 05-09-2014

Time(s) of Event

5:00PM - 11:00PM

Expiration of Permit

05-10-2014

Location/Area of Use

Central Campus Area - BVU

Type of Permit
X X X

e N U R W b

Street Closing
Fireworks - 8-2-1-(12A)
Authorized Burn - 7-2-2-B
Other

Noise Variance -8-7-4
Ride/Run/Walk - 9-13-4
Parade -9-13-4

Public Demonstration - 8-7-4

Mark A Prosser

Authorized by:

v ature

RAEORDER FROM: Bugns Vists Slationery & Printing, Storm Lake, IA  Cali Toll Free 1-800-742.6241

04-08-2014

Date
Public Safety Director
' Title
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REPORT TO:
FROM:

SUBJECT:

BACKGROUND:

FISCAL IMPACT:

RECOMMENDATION:

ATTACHMENTS:
Description

o Jump Right In!

City of Storm Lake
PO Box 1086

Storm Lake, 1A 50588
p (712) 732-8000

f (712) 732-4114

Honorable Mayor and City Council
Mike Wilson, Community Development Director

Public Hearing On A Proposed Development Agreement For
The Pizza Ranch Development

Lakes Investment Group, LLC (the property owner) and Storm
Lake Ranch, LLC ( the franchise holder) will build and operate a
new Pizza Ranch restaurant in the 500 block of West Milwaukee
Avenue in Storm Lake. Total estimated development cost for the
land and building is $1.7 million. Construction will be complete
prior to December 31, 2014. The developers warrant that they will
create and maintain a minimum of 10 new FTE jobs. Actual total
employment will likely be 60 or more employees.

In order to encourage this development to occur and to locate in
this location, the City is proposing to offer incentives to the
developers. The incentives include:

* Installation of a larger water main to service the fire
suppression system in the building. Cost for installation is
estimated at $44,700

* Lower the top of an existing manhole to the finished elevation
of the parking lot. Estimated cost of $1,500

* Provide economic development grants of 50% of tax revenue
for 3 years up to a not to exceed total of $52,080

The County Assessor has estimated a final assessed value of
$990,000 based upon a review of the building plans. This value
will create a revenue stream to the City of about $35,000 per year.
In three years the City will recoup its investment in infrastructure
improvements and economic development grants.

Open the Hearing
Hear the Public
Close the Hearing

Type

M Pizza Ranch Development Agreement Contract




AGREEMENT FOR PRIVATE DEVELOPMENT

By and among

CITY OF STORM LAKE, IOWA

AND

LAKES INVESTMENT GROUP, L.L.C.

AND

STORM LAKE RANCH, L.L.C.

, 2014

Execution Version



AGRFEEMENT
FOR
PRIVATE DEVELOPMENT

THIS AGREEMENT FOR PRIVATE DEVELOPMENT (hereinafter called
"Agreement"), is made on oras of the  day of , 2014, by and
between the CITY OF STORM LAKE, IOWA, a municipality (hereinafter called "City"),
established pursuant to the Code of lowa of the State of Jowa and acting under the
authorization of Chapters 15A and 403 of the Code of lowa, 2013, as amended ("Urban
Renewal Act"), LAKES INVESTMENT GROUP, L.L.C., an lowa limited liability
company having offices for the transaction of business at 1509 Richland Ave., P.O. Box
336, Storm Lake, Iowa 50401 ("Developer"), and STORM LAKE RANCH, L.L.C., an
Iowa limited liability company, having offices for the transaction of business at 1509
Richland Ave., P.O. Box 336, Storm Lake, lowa 50401 ("Tenant").

WITNESSETH:

WHEREAS, in furtherance of the objectives of the Urban Renewal Act, the City
has undertaken a program for the development of an economic development area in the
City and, in this connection, is engaged in carrying out urban renewal project activities in
an area known as the North #1 - Bargloff Urban Renewal Area (the "Urban Renewal
Area"), which is described in the Urban Renewal Plan approved for such area by
Resolution No. 08-R-2010-2011 on July 19, 2010, and amended by Amendment No. 1 by
Resolution No. 42-R-2013-2014 on December 2, 2013, (hereinafter collectively referred
to as "Urban Renewal Plan"); and

WHEREAS, a copy of the foregoing Urban Renewal Plan, as amended, has been
recorded among the land records in the office of the Recorder of Buena Vista County,
Iowa; and

WHEREAS, Developer is the owner of certain real property located in the
foregoing Urban Renewal Area and as more particularly described in Exhibit A attached
hereto and made a part hereof (which property as so described is hereinafter referred to as
the "Development Property"); and

WHEREAS, Tenant owns the right to operate a Pizza Ranch franchise in the City;
and

WHEREAS, Developer shall construct the Minimum Improvements on the
Development Property and enter into a lease agreement with Tenant in which it will lease

Execution Version



the Minimum Improvements to Tenant and allow Tenant to remain on the property to
operate its business until at least the Termination Date of this Agreement; and

WHEREAS, the City believes that the development of the Development Property
pursuant to this Agreement and the fulfillment generally of this Agreement are in the vital
and best interests of the City and in accord with the public purposes and provisions of the
applicable State and local laws and requirements under which the foregoing project has
been undertaken and is being assisted.

NOW, THEREFORE, in consideration of the promises and the mutual obligations
of the parties hereto, each of them does hereby covenant and agree with the other as
follows:

ARTICLE 1. DEFINITIONS

Section 1.1. Definitions. In addition to other definitions set forth in this
Agreement, all capitalized terms used and not otherwise defined herein shall have the
following meanings unless a different meaning clearly appears from the context:

Agreement means this Agreement and all exhibits and appendices hereto, as the
same may be from time to time modified, amended or supplemented.

Area or Urban Renewal Area shall mean the area known as the North #1 -
Bargloff Urban Renewal Area (as amended).

Certificate of Completion means a certification in the form of the certificate
attached hereto as Exhibit C and hereby made a part of this Agreement.

Code means the Code of Iowa, 2013, as amended.

Commencement Date means the date of this Agreement.

Construction Plans means the plans, specifications, drawings and related
documents reflecting the construction work to be performed by the Developer on the
Development Property; the Construction Plans shall be as detailed as the plans,
specifications, drawings and related documents which are submitted to the building
inspector of the City as required by applicable City codes.

Development Property means that portion of the North #1 — Bargloff Urban
Renewal Area described in Exhibit A.
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Economic Development Grants means the payments to be made by the City to
Developer under Article VIII of this Agreement.

Event of Default means any of the events described in Section 10.1 of this
Agreement.

Full-Time Equivalent Employment Unit means the employment by Tenant of the
equivalent of one person for an average of 2,000 hours per year, assuming eight hours per
day for a five-day, forty-hour work week for fifty weeks per year.

Lakes Investment Group, L.L.C. TIF Account means a separate account within the
North #1 - Bargloff Urban Renewal Tax Increment Revenue Fund of the City in which
Tax Increments received by the City with respect to the Minimum Improvements shall be
deposited.

Lease means the lease agreement between Tenant and Developer for the
Development Property.

Minimum Improvements means the construction of improvements as more
particularly described in Exhibit B to this Agreement.

Mortgage means any mortgage or security agreement in which Developer has
granted a mortgage or other security interest in the Development Property, or any portion
or parcel thereof, or any improvements constructed thereon.

Net Proceeds means any proceeds paid by an insurer to Developer under a policy
or policies of insurance required to be provided and maintained by Developer, as the case
may be, pursuant to Article V of this Agreement and remaining after deducting all
expenses (including fees and disbursements of counsel) incurred in the collection of such
proceeds.

North #1 — Bargloff Urban Renewal Tax Increment Revenue Fund means the
special fund of the City created under the authority of Section 403.19(2) of the Code and
the Ordinance, which fund was created in order to pay the principal of and interest on
loans, monies advanced to or indebtedness, whether funded, refunded, assumed or
otherwise, including bonds or other obligations issued under the authority of Chapters
15A, 403 or 384 of the Code, incurred by the City to finance or refinance in whole or in
part projects undertaken pursuant to the Urban Renewal Plan for the Urban Renewal
Area.
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Ordinance means the Ordinance on the Development Property to be adopted by
the City under which the taxes levied on the Minimum Improvements shall be divided
and a portion paid into the North #1 - Bargloff Urban Renewal Tax Increment Revenue
Fund.

Project shall mean the construction and operation of the Minimum Improvements
on the Development Property and the creation and maintenance of jobs, as described in
this Agreement.

State means the State of Iowa.

Tax Increments means the property tax revenues on the Minimum Improvements
divided and made available to the City for deposit in the Lakes Investment Group, L.L.C.
TIF Account of the North #1 - Bargloff Urban Renewal Tax Increment Revenue Fund
under the provisions of Section 403.19 of the Code, as amended, and the Ordinance.

Termination Date means the date of termination of this Agreement, as established
in Section 12.8 of this Agreement.

Unavoidable Delays means delays resulting from acts or occurrences outside the
reasonable control of the party claiming the delay including but not limited to storms,
floods, fires, explosions or other casualty losses, unusual weather conditions, strikes,
boycotts, lockouts or other labor disputes, delays in transportation or delivery of material
or equipment, litigation commenced by third parties, or the acts of any federal, State or
local governmental unit (other than the City).

Urban Renewal Plan means the Urban Renewal Plan, as amended, approved with
respect to the North #1 - Bargloff Urban Renewal Area, described in the preambles
hereof.

ARTICLE II. REPRESENTATIONS AND WARRANTIES

Section 2.1. Representations and Warranties of the City. The City makes the
following representations and warranties:

a. The City is a municipal corporation and municipality organized under the
provisions of the Constitution and the laws of the State and has the power to enter into
this Agreement and carry out its obligations hereunder.

b. The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with the terms
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and conditions of this Agreement are not prevented by, limited by, in conflict with, or
result in a breach of, the terms, conditions or provisions of any contractual restriction,
evidence of indebtedness, agreement or instrument of whatever nature to which the City
is now a party or by which it is bound, nor do they constitute a default under any of the
foregoing.

Section 2.2. Representations and Warranties of Developer. Developer makes the
following representations and warranties:

a. Lakes Investment Group, L.L.C. is an Iowa limited liability company, duly
organized and validly existing under the laws of the State of Iowa, and has all requisite
power and authority to own and operate its properties, to carry on its business as now
conducted and as presently proposed to be conducted, and to enter into and perform its
obligations under the Agreement.

b. This Agreement has been duly and validly authorized, executed and
delivered by Developer and, assuming due authorization, execution and delivery by the
City and Tenant, is in full force and effect and is a valid and legally binding instrument of
Developer enforceable in accordance with its terms, except as the same may be limited
by bankruptcy, insolvency, reorganization or other laws relating to or affecting creditors'
rights generally.

C. The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with the terms
and conditions of this Agreement are not prevented by, limited by, in conflict with, or
result in a violation or breach of, the terms, conditions or provisions of the governing
documents of Developer or of any contractual restriction, evidence of indebtedness,
agreement or instrument of whatever nature to which Developer is now a party or by
which it or its property is bound, nor do they constitute a default under any of the
foregoing.

d. There are no actions, suits or proceedings pending or threatened against or
affecting Developer in any court or before any arbitrator or before or by any
governmental body in which there is a reasonable possibility of an adverse decision
which could materially adversely affect the business (present or prospective), financial
position or results of operations of Developer or which in any manner raises any
questions affecting the validity of the Agreement or Developer's ability to perform its
obligations under this Agreement.

e. Developer has not received any notice from any local, State or federal
official that the activities of Developer or Tenant with respect to the Development
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Property may or will be in violation of any environmental law or regulation (other than
those notices, if any, of which the City has previously been notified in writing).
Developer is not currently aware of any State or federal claim filed or planned to be filed
by any party relating to any violation of any local, State or federal environmental law,
regulation or review procedure applicable to the Development Property, and Developer is
not currently aware of any violation of any local, State or federal environmental law,
regulation or review procedure which would give any person a valid claim under any
State or federal environmental statute with respect thereto.

f. Developer will cooperate fully with the City in resolution of any traffic,
parking, trash removal or public safety problems which may arise in connection with the
construction and operation of the Minimum Improvements.

g. Developer will cause the Minimum Improvements to be constructed in
accordance with the terms of this Agreement, the Urban Renewal Plan, and all local,
State, and federal laws and regulations.

h. Developer will use its best efforts to obtain or cause to be obtained, in a
timely manner, all required permits, licenses, and approvals, and will meet, in a timely
manner, all requirements of all applicable local, State, and federal laws and regulations
which must be obtained or met before the Minimum Improvements may be lawfully
constructed.

i. The construction of the Minimum Improvements will require a total
investment of approximately $1,700,000 for construction and land acquisition costs.

j- Developer has firm commitments for construction or acquisition and
permanent financing for the Project in an amount sufficient, together with equity
commitments, to successfully complete the Minimum Improvements in accordance with
the Construction Plans contemplated in this Agreement.

k. Developer expects that, barring Unavoidable Delays, the Minimum
Improvements will be completed by or before December 31, 2014.

L. Developer will grant Tenant permission to occupy the Minimum
Improvements on the Development Property owned by Developer until at least the
Termination Date.

m.  Developer would not undertake its obligations under this Agreement

without the payment by the City of the Economic Development Grants being made to
Developer pursuant to this Agreement.
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Section 2.3. Representations and Warranties of Tenant. Tenant makes the
following representations and warranties:

a. Storm Lake Ranch, L.L.C. is an Iowa limited liability company, duly
organized and validly existing under the laws of the State of lowa, and has all requisite
power and authority to own and operate its properties, to carry on its business as now
conducted and as presently proposed to be conducted, and to enter into and perform its
obligations under the Agreement.

b. This Agreement has been duly and validly authorized, executed and
delivered by Tenant and, assuming due authorization, execution and delivery by the City
and Developer, is in full force and effect and is a valid and legally binding instrument of
Tenant enforceable in accordance with its terms, except as the same may be limited by
bankruptcy, insolvency, reorganization or other laws relating to or affecting creditors'
rights generally.

C. The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with the terms
and conditions of this Agreement are not prevented by, limited by, in conflict with, or
result in a violation or breach of, the terms, conditions or provisions of the governing
documents of Tenant or of any contractual restriction, evidence of indebtedness,
agreement or instrument of whatever nature to which Tenant is now a party or by which it
or its property is bound, nor do they constitute a default under any of the foregoing.

d. There are no actions, suits or proceedings pending or threatened against or
affecting Tenant in any court or before any arbitrator or before or by any governmental
body in which there is a reasonable possibility of an adverse decision which could
materially adversely affect the business (present or prospective), financial position or
results of operations of Tenant or which in any manner raises any questions affecting the
validity of the Agreement or Tenant's ability to perform its obligations under this
Agreement.

€. Tenant will occupy the building on the Development Property and maintain
its business operations at the Minimum Improvements until at least the Termination Date.

f. Tenant has not received any notice from any local, State or federal official
that the activities of Developer or Tenant with respect to the Development Property may
or will be in violation of any environmental law or regulation (other than those notices, if
any, of which the City has previously been notified in writing). Tenant is not currently
aware of any State or federal claim filed or planned to be filed by any party relating to
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any violation of any local, State or federal environmental law, regulation or review
procedure applicable to the Development Property, and Tenant is not currently aware of
any violation of any local, State or federal environmental law, regulation or review
procedure which would give any person a valid claim under any State or federal
environmental statute with respect thereto.

g. Tenant will cooperate fully with the City in resolution of any traffic,
parking, trash removal or public safety problems which may arise in connection with the
construction and operation of the Minimum Improvements.

h. Tenant would not undertake its obligations under this Agreement without
the payment by the City of the Economic Development Grants being made to Developer

pursuant to this Agreement.

ARTICLE III. CONSTRUCTION OF MINIMUM IMPROVEMENTS

Section 3.1. Construction of Minimum Improvements. Developer agrees that it
will cause the Minimum Improvements to be constructed on the Development Property in
conformance with the Construction Plans submitted to the City in accordance with
Section 3.2 below. Developer agrees that the scope and scale of the Minimum
Improvements to be constructed shall not be significantly less than the scope and scale of
the Minimum Improvements as detailed and outlined in the Construction Plans, and shall
require a total investment of approximately $1,700,000 for construction and land
acquisition costs.

Section 3.2. Construction Plans. Developer shall cause Construction Plans to be
provided for the Minimum Improvements, which shall be subject to approval by the City
as provided in this Section 3.2. The Construction Plans shall be in conformity with the
Urban Renewal Plan, this Agreement, and all applicable State and local laws and
regulations. The City shall approve the Construction Plans in writing if: (i) the
Construction Plans conform to the terms and conditions of this Agreement; (ii) the
Construction Plans conform to the terms and conditions of the Urban Renewal Plan; (iii)
the Construction Plans conform to all applicable federal, State and local laws, ordinances,
rules and regulations, and City permit requirements; (iv) the Construction Plans are
adequate for purposes of this Agreement to provide for the construction of the Minimum
Improvements; and (v) no Event of Default under the terms of this Agreement has
occurred; provided, however, that any such approval of the Construction Plans pursuant
to this Section 3.2 shall constitute approval for the purposes of this Agreement only and
shall not be deemed to constitute approval or waiver by the City with respect to any
building, fire, zoning or other ordinances or regulations of the City, and shall not be
deemed to be sufficient plans to serve as the basis for the issuance of a building permit if
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the Construction Plans are not as detailed or complete as the plans otherwise required for
the issuance of a building permit. The site plans submitted to the building official of the
City for the Development Property and the surrounding areas where the Minimum
Improvements are to be constructed shall be adequate to serve as the Construction Plans,
if such site plans are approved by the building official.

Approval of the Construction Plans by the City shall not relieve any obligation to
comply with the terms and provisions of this Agreement, or the provision of applicable
federal, State and local laws, ordinances and regulations, nor shall approval of the
Construction Plans by the City be deemed to constitute a waiver of any Event of Default.

Approval of Construction Plans hereunder is solely for purposes of this
Agreement, and shall not constitute approval for any other City purpose nor subject the
City to any liability for the Minimum Improvements as constructed.

Section 3.3. Commencement and Completion of Construction. Subject to
Unavoidable Delays, Developer shall cause construction of the Minimum Improvements
to be undertaken and completed: (i) by no later than December 31, 2014; or (ii) by such
other date as the parties shall mutually agree upon in writing. Time lost as a result of
Unavoidable Delays shall be added to extend this date by a number of days equal to the
number of days lost as a result of Unavoidable Delays. All work with respect to the
Minimum Improvements shall be in conformity with the Construction Plans approved by
the building official or any amendments thereto as may be approved by the building
official.

Developer and Tenant agree that they shall permit designated representatives of
the City, upon reasonable notice (which does not have to be written), to enter upon the
Development Property during the construction of the Minimum Improvements to inspect
such construction and the progress thereof.

Section 3.4. Certificate of Completion. Upon written request of Developer after
issuance of an occupancy permit for the Minimum Improvements, the City will furnish
Developer with a Certificate of Completion in recordable form, in substantially the form
set forth in Exhibit C attached hereto. Such Certificate of Completion shall be a
conclusive determination of satisfactory termination of the covenants and conditions of
this Agreement with respect to the obligations of Developer to cause construction of the
Minimum Improvements.

The Certificate of Completion may be recorded in the proper office for the
recordation of deeds and other instruments pertaining to the Development Property at
Developer's sole expense. If the City shall refuse or fail to provide a Certificate of
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Completion in accordance with the provisions of this Section 3.4, the City shall, within
twenty (20) days after written request by Developer provide a written statement
indicating in adequate detail in what respects Developer has failed to complete the
Minimum Improvements in accordance with the provisions of this Agreement, or is
otherwise in default under the terms of this Agreement, and what measures or acts it will
be necessary, in the opinion of the City, for Developer to take or perform in order to
obtain such Certificate of Completion.

ARTICLE IV. WATER AND STORMWATER MANHOLE

Section 4.1. Water Line to Development Property. As additional consideration of
the obligations being assumed by the Developer hereunder and in furtherance of the
Urban Renewal Plan and the Urban Renewal Act, the City agrees, subject to the
Developer being and remaining in compliance with the terms of this Agreement, to install
a six inch water line to the Development Property upon commencement of construction
of the Minimum Improvements, at an estimated cost of $44,700.

Section 4.2. Stormwater Manhole. The City agrees to lower the top of an existing
stormwater manhole to a height dictated by the finished elevation of the parking lot upon
commencement of construction of the Minimum Improvements at an estimated cost of
$1,500.

ARTICLE V. INSURANCE

Section 5.1. Insurance Requirements.

a. Developer and Tenant will provide and maintain or cause to be maintained
at all times during the process of constructing the Minimum Improvements (and, from
time to time at the request of the City, furnish the City with proof of payment of
premiums on):

I. Builder's risk insurance, written on the so-called "Builder's Risk—
Completed Value Basis," in an amount equal to one hundred percent (100%) of the
insurable value of the Minimum Improvements at the date of completion, and with
coverage available in non-reporting form on the so-called "all risk" form of policy.

it. Comprehensive general liability insurance (including operations,
contingent liability, operations of subcontractors, completed operations, and contractual

liability insurance) with limits against bodily injury and property damage of at least
$1,000,000 for each occurrence. The City shall be named as an additional insured for the
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City's liability or loss arising out of or in any way associated with the project and arising
out of any act, error, or omission of Developer or Tenant, or either entity’s directors,
officers, shareholders, contractors, and subcontractors or anyone else for whose acts the
City may be held responsible (with coverage to the City at least as broad as that which is
provided to Developer and Tenant and not lessened or avoided by endorsement). The
policy shall contain a "severability of interests" clause and provide primary insurance
over any other insurance maintained by the City.

iii.  Workers' compensation insurance with at least statutory coverage.

b. Upon completion of construction of the Minimum Improvements and at all
times prior to the Termination Date, Developer or Tenant (as determined by the Lease)
shall maintain or cause to be maintained, at its cost and expense (and from time to time at
the request of the City shall furnish proof of the payment of premiums on), insurance as
follows:

i. Insurance against loss and/or damage to the Minimum
Improvements under a policy or policies covering such risks as are ordinarily insured
against by similar businesses, including (without limitation the generality of the
foregoing) fire, extended coverage, vandalism and malicious mischief, explosion, water
damage, demolition cost, debris removal, and collapse in an amount not less than the full
insurable replacement value of the Minimum Improvements, but any such policy may
have a deductible amount of not more than $25,000. No policy of insurance shall be so
written that the proceeds thereof will produce less than the minimum coverage required
by the preceding sentence, by reason of co-insurance provisions or otherwise, without the
prior consent thereto in writing by the City. The term "full insurable replacement value"”
shall mean the actual replacement cost of the Minimum Improvements (excluding
foundation and excavation costs and costs of underground flues, pipes, drains, and other
uninsurable items) and equipment, and shall be determined from time to time at the
request of the City, but not more frequently than once every three years, by an insurance
consultant or insurer selected and paid for by Developer or Tenant and approved by the
City.

ii. Comprehensive general public liability insurance, including personal
injury liability for injuries to persons and/or property, including any injuries resulting
from the operation of automobiles or other motorized vehicles on or about the
Development Property, in the minimum amount for each occurrence and for each year of
$1,000,000.

iii.  Such other insurance, including workers' compensation insurance
respecting all employees of Developer and Tenant, in such amount as is customarily
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carried by like organizations engaged in like activities of comparable size and liability
exposure; provided that Developer or Tenant may be self-insured with respect to all or
any part of its liability for workers' compensation.

C. All insurance required by this Article V to be provided prior to the
Termination Date shall be taken out and maintained in responsible insurance companies
selected by Developer or Tenant, which are authorized under the laws of the State to
assume the risks covered thereby. Developer or Tenant (as determined by the Lease) will
deposit annually with the City copies of policies evidencing all such insurance, or a
certificate or certificates or binders of the respective insurers stating that such insurance
is in force and effect. Unless otherwise provided in this Article V, each policy shall
contain a provision that the insurer shall not cancel or modify it without giving written
notice to Developer or Tenant and the City at least thirty (30) days before the cancellation
or modification becomes effective. Not less than fifteen (15) days prior to the expiration
of any policy, Developer or Tenant shall furnish the City evidence satisfactory to the City
that the policy has been renewed or replaced by another policy conforming to the
provisions of this Article V, or that there is no necessity therefor under the terms hereof.
In lieu of separate policies, Developer or Tenant may maintain a single policy, or blanket
or umbrella policies, or a combination thereof, which provide the total coverage required
herein, in which event Developer or Tenant shall deposit with the City a certificate or
certificates of the respective insurers as to the amount of coverage in force upon the
Minimum Improvements.

d. Developer or Tenant agrees to notify the City immediately in the case of
damage exceeding $25,000 in amount to, or destruction of, the Minimum Improvements
or any portion thereof resulting from fire or other casualty. Net Proceeds of any such
insurance shall be paid directly to Developer, and Developer will forthwith repair,
reconstruct, and restore the Minimum Improvements to substantially the same or an
improved condition or value as they existed prior to the event causing such damage and,
to the extent necessary to accomplish such repair, reconstruction and restoration,
Developer or Tenant will apply the Net Proceeds of any insurance relating to such
damage received by Developer or Tenant to the payment or reimbursement of the costs
thereof.

e. Developer or Tenant shall complete the repair, reconstruction, and
restoration of the Minimum Improvements, whether or not the Net Proceeds of insurance
received by Developer or Tenant for such purposes are sufficient.

ARTICLE VI. FURTHER COVENANTS OF DEVELOPER/TENANT
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Section 6.1. Maintenance of Properties. Developer and Tenant will maintain,
preserve, and keep their properties within the City (whether owned in fee or a leasehold
interest), including but not limited to the Minimum Improvements, in good repair and
working order, ordinary wear and tear excepted, and from time to time will make all
necessary repairs, replacements, renewals, and additions.

Section 6.2. Maintenance of Records. Developer and Tenant will keep at all
times proper books of record and account in which full, true, and correct entries will be
made of all dealings and transactions of or in relation to the business and affairs of
Developer and Tenant relating to this Project in accordance with generally accepted
accounting principles, consistently applied throughout the period involved, and
Developer and Tenant will provide reasonable protection against loss or damage to such
books of record and account.

Section 6.3. Compliance with Laws. Developer and Tenant will comply with all
state, federal and local laws, rules and regulations relating to the Minimum
Improvements.

Section 6.4. Non-Discrimination. In the construction and operation of the
Minimum Improvements, Developer and Tenant shall not discriminate against any
applicant, employee or tenant because of age, color, creed, national origin, race, religion,
marital status, sex, gender identity, sexual orientation, disability, or familial status.
Developer and Tenant shall ensure that applicants, employees, and tenants are considered
and are treated without regard to their age, color, creed, national origin, race, religion,
marital status, sex, gender identity, sexual orientation, disability, or familial status.

Section 6.5 Available Information. Upon request, Developer and Tenant shall
promptly provide the City with copies of information requested by City that are related to
this Agreement so that City can determine compliance with the Agreement.

Section 6.6 Employment. Tenant shall employ at least 10 Full-Time Equivalent
Employment Units at the Minimum Improvements no later than November 1, 2014, and
thereafter Tenant shall retain a Monthly Average of at least 10 Full-Time Equivalent
Employment Units until the Termination Date of this Agreement. Developer/Tenant’s
Annual Certifications, due beginning on October 15, 2015, shall show that a Monthly
Average of at least 10 Full-Time Equivalent Employment Units has been maintained over
the twelve (12) month periods from November 1, 2014 through October 1, 2015 and each
succeeding 12-month period.

"Monthly Average" means the average number of Full-Time Equivalent
Employment Units employed as of October 1 of each year and as of the first day of each
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of the preceding eleven (11) months, as shown in Developer's Annual Certification in
Section 6.7. Developer shall not receive any Economic Development Grants if the
Monthly Average of Full-Time Equivalent Employment Units does not meet the
requirements of this Section 6.6. See chart in Exhibit E for details. Developer and
Tenant shall provide information as requested by the City to determine compliance with
the foregoing employment obligations.

Section 6.7 Annual Certification. To assist the City in monitoring the Agreement
and performance of Developer and Tenant hereunder, a duly authorized officer of each
Developer and Tenant shall annually provide to the City: (i) proof that all ad valorem
taxes on the Development Property and Minimum Improvements have been paid for the
prior fiscal year and for the current fiscal year as of the date of certification (if due and
payable); (ii) the date of the first full assessment of the Minimum Improvements; (iii)
certification of the number of Full-Time Equivalent Employment Units as of October 1
and as of the first day of each of the preceding eleven (11) months; and (iv) certification
that such officers have re-examined the terms and provisions of this Agreement and that
at the date of such certification, and during the preceding twelve (12) months, Developer
and Tenant are not, and were not, in default in the fulfillment of any of the terms and
conditions of this Agreement and that no Event of Default (or event which, with the lapse
of time or the giving of notice, or both, would become an Event of Default) is occurring
or has occurred as of the date of such certification or during such period, or if either of
the signers is aware of any such default, event or Event of Default, said officer shall
disclose in such statement the nature thereof, its period of existence and what action, if
any, has been taken or is proposed to be taken with respect thereto. Such statement,
proof and certificate shall be provided not later than October 15 of each year,
commencing October 15, 2015 and ending on October 15, 2018, both dates inclusive.
Developer and Tenant shall provide supporting information for their Annual Certification
upon request of the City. See Exhibit F for form required for Developer’s/Tenant's
Annual Certification.

Section 6.8. Term of Operation. Tenant will maintain its operations at the
Minimum Improvements on the Development Property, including the employee
obligations in Section 6.6, until the Termination Date of this Agreement, and Developer
shall allow Tenant to lease the Minimum Improvements until at least the Termination
Date of this Agreement.

Section 6.9 Developer Completion Guarantee. By signing this Agreement,
Developer hereby guarantees to the City performance by Developer of all the terms and
provisions of this Agreement pertaining to Developer's obligations with respect to the
construction of the Minimum Improvements. Without limiting the generality of the
foregoing, Developer guarantees that: (a) construction of the Minimum Improvements
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shall commence and be completed within the time limits set forth herein; (b) the
Minimum Improvements shall be constructed and completed in accordance with the
Construction Plans; (c) the Minimum Improvements shall be constructed and completed
free and clear of any mechanic's liens, materialman's liens and equitable liens; (d) all
costs of constructing the Minimum Improvements shall be paid when due.

ARTICLE VII. PROHIBITION AGAINST ASSIGNMENT AND TRANSFER

Section 7.1. Status of Developer and Tenant: Transfer of Substantially All Assets;
Assignment. As security for the obligations of Developer and Tenant under this
Agreement, Developer and Tenant represent and agree that, prior to the Termination
Date, Developer and Tenant will maintain existence as companies and will not wind up
or otherwise dispose of all or substantially all of their assets or transfer, convey, or assign
their interest in the Development Property or interest in this Agreement to any other party
unless: (i) the transferee partnership, corporation, limited liability company or individual
assumes in writing all of the obligations of Developer and Tenant under this Agreement;
and (ii) the City consents thereto in writing in advance thereof. Notwithstanding the
foregoing, however, or any other provisions of this Agreement, Developer may pledge
any and/or all of its assets as security for any financing of the Minimum Improvements,
and the City agrees that Developer may assign its interest under this Agreement for such

purpose.

Section 7.2  Prohibition Against Use as Non-Taxable or Centrally Assessed
Property. During the term of this Agreement, Developer, or its successors, or assigns
agree that the Development Property cannot be transferred or sold to a non-profit entity
or used for a purpose that would exempt the Development Property or Minimum
Improvements from property tax liability. Nor can the Development Property or
Minimum Improvements be used as centrally assessed property (including but not limited
to, lowa Code § 428.24 to 428.29 (Public Utility Plants and Related Personal Property);
Chapter 433 (Telegraph and Telephone Company Property); Chapter 434 (Railway
Property); Chapter 437 (Electric Transmission Lines); Chapter 437A (Property Used in
the Production, Generation, Transmission or Delivery of Electricity or Natural Gas); and
Chapter 438 (Pipeline Property)).

ARTICLE VIII. ECONOMIC DEVELOPMENT GRANTS

Section 8.1. Economic Development Grants. For and in consideration of the
obligations being assumed by Developer and Tenant hereunder, and in furtherance of the
goals and objectives of the Urban Renewal Plan for the Urban Renewal Area and the
Urban Renewal Act, the City agrees, subject to Developer and Tenant being and
remaining in compliance with the terms of this Agreement, to make up to three (3) years
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of consecutive annual payments of Economic Development Grants to Developer up to a
total amount not to exceed Fifty-Two Thousand Eighty Dollars ($52,080) commencing
on June 1, 2017 and ending on June 1, 2019 under the following formula:

Assuming the completion of the Minimum Improvements by or before December
31, 2014 and full assessment of the Minimum Improvements on January 1, 2015, and
debt certification by the City to the Auditor prior to December 1, 2015, the Economic
Development Grants shall commence on June 1, 2017 and end on June 1, 2019 pursuant
to Section 403.19 of the Urban Renewal Act in the following amounts:

June 1, 2017 50% of Tax Increments for Fiscal Year 16-17
June 1, 2018 50% of Tax Increments for Fiscal Year 17-18
June 1, 2019 50% of Tax Increments for Fiscal Year 18-19

Each annual payment shall be equal in amount to the above percentages of the Tax
Increments collected by the City with respect to the Minimum Improvements on the
Development Property under the terms of the Ordinance and deposited into the Lakes
Investment Group, L.L.C. TIF Account (without regard to any averaging that may
otherwise be utilized under Section 403.19 and excluding any interest that may accrue
thereon prior to payment to Developer) during the preceding twelve-month period in
respect of the Minimum Improvements, but subject to limitation and adjustment as
provided in this Article (such payments being referred to collectively as the "Economic
Development Grants").

Section 8.2 Payment Schedule. After the Minimum Improvements are first fully
assessed and if in compliance with this Agreement, if Developer’s and Tenant's Annual
Certification is timely filed and contains the information required under Section 6.7 and
the Council approves of the same, the City shall certify to the County prior to December
1 of that year its request for the available Tax Increments resulting from the assessments
imposed by the County as of January 1 of that year, to be collected by the County and
paid to the City as taxes are paid during the following fiscal year and which shall
thereafter be disbursed to Developer on the following June 1. (Example: assuming
completion by or before December 2014 and first full assessment on January 1, 2015, if
Developer and Tenant certify in October 2015 and the City certifies to the County by
December 1, 2015, the first Economic Development Grants would be paid to Developer
on June 1, 2017 (for 50% of the Tax Increment for fiscal year 2016-2017)). The schedule
of the payments for Economic Development Grants set forth in Section 8.1 is based on
the first full assessment of the Minimum Improvements being January 1, 2015. If the
completion of the Minimum Improvements is delayed so that the Minimum
Improvements are not fully assessed as of January 1, 2015, then the first Economic
Development Grant will not begin as scheduled.
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Section 8.3. Maximum Amount of Grants. The aggregate amount of the
Economic Development Grants that may be paid to Developer under this Agreement shall
be equal to the sum of the total amount of the applicable percentage of Tax Increments
collected in respect of the assessments imposed on the Minimum Improvements over the
specified time period, but in no event shall exceed Fifty-Two Thousand Eighty Dollars
($52,080) over three years.

Section 8.4. Limitations. The Economic Development Grants are only for the
Minimum Improvements described in this Agreement (building/improvement increase
value only) and not any future expansions which, to be eligible for Economic
Development Grants, would be the subject of an amendment or new agreement, at the
sole discretion of the City Council.

Section 8.5 Conditions. Notwithstanding the provisions of Section 8.1 above, the
obligation of the City to make an Economic Development Grant in any year shall be
subject to and conditioned upon the following:

(a)  compliance with the terms of this Agreement, including, but not
limited to, the employment obligations in Section 6.6 of this Agreement and payment of
property taxes;

(b)  timely filing by Developer and Tenant of the Annual Certifications
required under Section 6.7 hereof and the Council's approval thereof.

In the event that an Event of Default occurs or any certification filed by Developer
and Tenant under Section 6.7 (or other information) discloses the existence or prior
occurrence of an Event of Default that was not cured or cannot reasonably be cured, the
City shall have no obligation thereafter to make any payments to Developer in respect of
the Economic Development Grants and the provisions of this Article shall terminate and
be of no further force or effect.

Each Annual Certification filed by Developer and Tenant under Section 6.7 hereof
shall be considered separately in determining whether the City shall make any of the
Economic Development Grant payments available to Developer under this Section.
Under no circumstances shall the failure by Developer or Tenant to qualify Developer for
an Economic Development Grant in any year serve to extend the term of this Agreement
beyond the Termination Date or the years during which Economic Development Grants
may be awarded to Developer or the total amount thereof, it being the intent of parties
hereto to provide Developer with an opportunity to receive Economic Development
Grants only if Developer and Tenant fully comply with the provisions hereof and
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Developer becomes entitled thereto, up to the maximum aggregate amount set forth in
Sections 8.1 and 8.3.

Section 8.6. Source of Grant Funds Limited.

a. The Economic Development Grants shall be payable from and secured
solely and only by amounts deposited and held in the Lakes Investment Group, L.L.C.
TIF Account of the North #1 - Bargloff Urban Renewal Tax Increment Revenue Fund of
the City. The City hereby covenants and agrees to maintain the Ordinance in force
during the term hereof and to apply the appropriate percentage of Tax Increments
collected in respect of the Development Property and Minimum Improvements and
allocated to the Lakes Investment Group, L.L.C. TIF Account to pay the Economic
Development Grants, as and to the extent set forth in this Article. The Economic
Development Grants shall not be payable in any manner by other tax increment revenues
or by general taxation or from any other City funds.

b. Any commercial and industrial property tax replacement monies that may
be received under chapter 441.21A shall not be included in the calculation to determine
the amount of Economic Development Grants for which Developer is eligible, and any
monies received back under chapter 426C relating to the Business Property Tax Credit
shall not be included in the calculation to determine the amount of Economic
Development Grants for which Developer is eligible.

c. Each Economic Development Grant is subject to annual appropriation by
the City Council. The right of non-appropriation reserved to the City in this Section is
intended by the parties, and shall be construed at all times, so as to ensure that the City's
obligation to make future Economic Development Grants shall not constitute a legal
indebtedness of the City within the meaning of any applicable constitutional or statutory
debt limitation prior to the adoption of a budget which appropriates funds for the payment
of that installment or amount. In the event that any of the provisions of this Agreement
are determined by a court of competent jurisdiction to create, or result in the creation of,
such a legal indebtedness of the City, the enforcement of the said provision shall be
suspended, and the Agreement shall at all times be construed and applied in such a
manner as will preserve the foregoing intent of the parties, and no Event of Default by the
City shall be deemed to have occurred as a result thereof. If any provision of this
Agreement or the application thereof to any circumstance is so suspended, the suspension
shall not affect other provisions of this Agreement which can be given effect without the
suspended provision. To this end the provisions of this Agreement are severable.

d. Notwithstanding the provisions of Section 8.1 hereof, the City shall have no
obligation to make an Economic Development Grant to Developer if at any time during
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the term hereof the City fails to appropriate funds for payment, or receives an opinion
from its legal counsel to the effect that the use of Tax Increments resulting from the
Minimum Improvements to fund an Economic Development Grant to Developer, as
contemplated under said Section 8.1, is not authorized or otherwise an appropriate urban
renewal activity permitted to be undertaken by the City under the Urban Renewal Act or
other applicable provisions of the Code, as then constituted or under controlling decision
of any lowa Court having jurisdiction over the subject matter hereof. Upon receipt of any
such legal opinion or non-appropriation, the City shall promptly forward notice of the
same to Developer. If the non-appropriation or circumstances or legal constraints giving
rise to the decision continue for a period during which two (2) Economic Development
Grants would otherwise have been paid to Developer under the terms of Section 8.1, the
City may terminate this Agreement, without penalty or other liability to the City, by
written notice to Developer and Tenant.

Section 8.7. Use of Other Tax Increments. The City shall be free to use any and
all Tax Increments above and beyond the percentages to be given to Developer in this
Agreement, or any available Tax Increments resulting from the suspension or termination
of the Economic Development Grants, for any purpose for which the Tax Increments may
lawfully be used pursuant to the provisions of the Urban Renewal Act (including an
allocation of all or any portion thereof to the reduction of any eligible City costs), and the
City shall have no obligations to Developer with respect to the use thereof.

Section 8.8. Real Property Taxes. Developer, or its successors shall pay or cause
to be paid, when due, all real property taxes and assessments payable with respect to all
and any parts of the Development Property acquired and owned or leased by them and
pursuant to the provisions of this Agreement. Until Developer’s obligations have been
assumed by any other person or legal title to the property is vested in another person, all
pursuant to the provisions of this Agreement, Developer and shall be solely responsible
for all assessments and taxes.

Developer and its successors agree that prior to the Termination Date:

a. They will not seek administrative review or judicial review of the
applicability or constitutionality of any tax statute relating to the taxation of real property
contained on the Development Property determined by any tax official to be applicable to
the Development Property, Minimum Improvements, or raise the inapplicability or
constitutionality of any such tax statute as a defense in any proceedings, including
delinquent tax proceedings; and

b. They will not seek any tax exemption deferral or abatement either presently
or prospectively authorized under any State, federal or local law with respect to taxation
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of real property contained on the Development Property between the date of execution of
this Agreement and the Termination Date. Developer understands and agrees that it will
receive no property tax abatement as may be generally available under the City's Urban
Revitalization Plan for the Minimum Improvements.

ARTICLE IX. INDEMNIFICATION

Section 9.1. Release and Indemnification Covenants.

a. Developer and Tenant release the City and the City’s governing body
members, officers, agents, servants and employees thereof (hereinafter, for purposes of
this Article IX, the "indemnified parties") from, covenant and agree that the indemnified
parties shall not be liable for, and agree to indemnify, defend, and hold harmless the
indemnified parties against, any loss or damage to property or any injury to or death of
any person occurring at or about or resulting from any defect in the Minimum
Improvements or Development Property.

b. Except for any willful misrepresentation or any willful or wanton
misconduct or any unlawful act of the indemnified parties, Developer and Tenant agree to
protect and defend the indemnified parties, now or forever, and further agree to hold the
indemnified parties harmless, from any claim, demand, suit, action or other proceedings
whatsoever by any person or entity whatsoever arising or purportedly arising from: (i)
any violation of any agreement or condition of this Agreement (except with respect to
any suit, action, demand or other proceeding brought by Developer or Tenant against the
City to enforce its rights under this Agreement); (ii) the acquisition and condition of the
Development Property and the construction, installation, ownership, and operation of the
Minimum Improvements; or (iii) any hazardous substance or environmental
contamination located in or on the Development Property.

c. The indemnified parties shall not be liable for any damage or injury to the
persons or property of Developer or Tenant or their officers, agents, servants or
employees or any other person who may be about the Minimum Improvements or
Development Property due to any act of negligence of any person, other than any act of
negligence on the part of any such indemnified party or its officers, agents, servants or
employees.

d. All covenants, stipulations, promises, agreements, and obligations of the
City contained herein shall be deemed to be the covenants, stipulations, promises,

agreements, and obligations of the City, and not of any governing body member, officer,
agent, servant or employee of the City in the individual capacity thereof.
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e. The provisions of this Article IX shall survive the termination of this
Agreement.

ARTICLE X. REMEDIES

Section 10.1. Events of Default Defined. The following shall be "Events of
Default" under this Agreement and the term "Event of Default" shall mean, whenever it is
used in this Agreement, any one or more of the following events during the Term of this
Agreement:

a. Failure by Developer to cause the construction of the Minimum
Improvements to be completed and the operations to continue pursuant to the terms and
conditions of this Agreement;

b. Transfer of Developer’s or Tenant’s interest in the Development Property
or any interest in this Agreement or the assets of Developer in violation of the provisions
of this Agreement;

C. Failure by Developer to pay ad valorem taxes on the Development Property
and Minimum Improvements;

d. Failure by Developer or Tenant to substantially observe or perform any
covenant, condition, obligation or agreement on its part to be observed or performed
under this Agreement;

€. The holder of any Mortgage on the Development Property, or any
improvements thereon, or any portion thereof, commences foreclosure proceedings as a
result of any default under the applicable Mortgage documents;

f. Developer or Tenant shall:

i file any petition in bankruptcy or for any reorganization,
arrangement, composition, readjustment, liquidation, dissolution, or similar relief under
the United States Bankruptcy Act of 1978, as amended, or under any similar federal or

state law; or

ii. make an assignment for the benefit of its creditors; or
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iii.  admit in writing its inability to pay its debts generally as they
become due; or

iv.  be adjudicated as bankrupt or insolvent; or if a petition or answer
proposing the adjudication of Developer or Tenant as bankrupt or either entity’s
reorganization under any present or future federal bankruptcy act or any similar federal or
state law shall be filed in any court and such petition or answer shall not be discharged or
denied within ninety (90) days after the filing thereof; or a receiver, trustee or liquidator
of Developer or Tenant or the Minimum Improvements, or part thereof, shall be
appointed in any proceedings brought against Developer or Tenant, and shall not be
discharged within ninety (90) days after such appointment, or if Developer or Tenant
shall consent to or acquiesce in such appointment; or

g. Any representation or warranty made by Developer or Tenant in this
Agreement or in any written statement or certificate furnished by Tenant or Developer
pursuant to this Agreement, shall prove to have been incorrect, incomplete or misleading
in any material respect on or as of the date of the issuance or making thereof.

Section 10.2. Remedies on Default. Whenever any Event of Default referred to in
Section 10.1 of this Agreement occurs and is continuing, the City, as specified below,
may take any one or more of the following actions after the giving of thirty (30) days'
written notice by the City to Developer and Tenant of the Event of Default, but only if the
Event of Default has not been cured within said thirty (30) days, or if the Event of
Default cannot reasonably be cured within thirty (30) days and Developer or Tenant does
not provide assurances reasonably satisfactory to the City that the Event of Defauit will
be cured as soon as reasonably possible:

a. The City may suspend its performance under this Agreement until it
receives assurances from Developer or Tenant, deemed adequate by the City, that
Developer or Tenant will cure the default and continue its performance under this
Agreement;

b. The City may terminate this Agreement;

C. The City may withhold the Certificate of Completion;

d. The City may take any action, including legal, equitable or administrative
action, which may appear necessary or desirable to enforce performance and observance

of any obligation, agreement, or covenant of Developer or Tenant, as the case may be,
under this Agreement; or
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€. The City shall be entitled to recover from either Developer or Tenant, and
Developer or Tenant shall repay to the City, an amount equal to the full amount of the
Economic Development Grants previously made to Developer under Article VIII hereof
for the time period when it was in default, with interest thereon at the rate of 4%, or the
highest rate permitted by State law, whichever is highest. The City may take any action,
including any legal action it deems necessary, to recover such amount from Tenant or
Developer. The City may make a payment demand at any time following the
determination that Developer has defaulted under this Agreement, including if Developer
fails to employ at least 10 Full-Time Equivalent Employment Units.

Section 10.3. No Remedy Exclusive. No remedy herein conferred upon or
reserved to the City is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in addition to every
other remedy given under this Agreement or now or hereafter existing at law or in equity
or by statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver thereof,
but any such right and power may be exercised from time to time and as often as may be
deemed expedient.

Section 10.4. No Implied Waiver. In the event any agreement contained in this
Agreement should be breached by any party and thereafter waived by any other party,
such waiver shall be limited to the particular breach so waived and shall not be deemed to
waive any other concurrent, previous or subsequent breach hereunder.

Section 10.5. Agreement to Pay Attornevs' Fees and Expenses.

a. Tenant, Developer and the City shall each pay for its own attorney's fees
associated with this Agreement; and.

b. Whenever any Event of Default occurs and the City shall employ attorneys
or incur other expenses for the collection of payments due or to become due or for the
enforcement or performance or observance of any obligation or agreement on the part of
Developer or Tenant herein contained, Developer and Tenant agree that they shall, on
demand therefor, pay to the City the reasonable fees of such attorneys and such other
expenses as may be reasonably and appropriately incurred by the City in connection
therewith.

ARTICLE XI. RESERVED
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ARTICLE XII. MISCELLANEOUS

Section 12.1. Conflict of Interest. Developer and Tenant represent and warrant
that, to their best knowledge and belief after due inquiry, no officer or employee of the
City, or their designees or agents, nor any consultant or member of the governing body of
the City, and no other public official of the City who exercises or has exercised any
functions or responsibilities with respect to the Project during his or her tenure, or who is
in a position to participate in a decision-making process or gain insider information with
regard to the Project, has had or shall have any interest, direct or indirect, in any contract
or subcontract, or the proceeds thereof, for work or services to be performed in
connection with the Project, or in any activity, or benefit therefrom, which is part of the
Project at any time during or after such person's tenure.

Section 12.2. Notices and Demands. A notice, demand or other communication
under this Agreement by any party to the other shall be sufficiently given or delivered if
it is dispatched by registered or certified mail, postage prepaid, return receipt requested,
or delivered personally, and

a. In the case of Developer, is addressed or delivered personally to Lakes
Investment Group, L.L.C., at 1509 Richland Ave., P.O. Box 336, Storm
Lake, Iowa 50401, Attn: James Bauer;

b. In the case of Tenant, is addressed or delivered personally to Storm Lake
Ranch, L.L.C., 1509 Richland Ave., P.O. Box 336, Storm Lake, Iowa
50401, Attn: James Bauer;

C. In the case of the City, is addressed to or delivered personally to the City at
10 1st St NW, Storm Lake, IA 50401, Attn: Justin Yarosevich, Assistant
City Manager/City Clerk;

or to such other designated individual or officer or to such other address as any party
shall have furnished to the other in writing in accordance herewith.

Section 12.3. Titles of Articles and Sections. Any titles of the several parts,
Articles, and Sections of this Agreement are inserted for convenience of reference only
and shall be disregarded in construing or interpreting any of its provisions.

Section 12.4. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall constitute one and the same instrument.
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Section 12.5. Governing Law. This Agreement shall be governed and construed
in accordance with the laws of the State of Iowa.

Section 12.6. Entire Agreement. This Agreement and the exhibits hereto reflect
the entire agreement among the parties regarding the subject matter hereof, and
supersedes and replaces all prior agreements, negotiations or discussions, whether oral or
written. This Agreement may not be amended except by a subsequent writing signed by
all parties hereto.

Section 12.7 Successors and Assigns. This Agreement is intended to and shall
inure to the benefit of and be binding upon the parties hereto and their respective
successors and assigns.

Section 12.8. Termination Date. This Agreement shall terminate and be of no
further force or effect on and after December 31, 2019, unless terminated earlier under
the provisions of this Agreement.

Section 12.9. Memorandum of Agreement. The parties agree to execute and
record a Memorandum of Agreement for Private Development, in substantially the form
attached as Exhibit D, to serve as notice to the public of the existence and provisions of
this Agreement, and the rights and interests held by the City by virtue hereof. The City
shall pay for all costs of recording.

Section 12.10 No Third-Party Beneficiaries. No rights or privileges of either
party hereto shall inure to the benefit of any landowner, contractor, subcontractor,
material supplier, or any other person or entity, and no such contractor, landowner,
subcontractor, material supplier, or any other person or entity shall be deemed to be a
third-party beneficiary of any of the provisions contained in this Agreement.

IN WITNESS WHEREOF, the City has caused this Agreement to be duly
executed in its name and behalf by its Mayor and its seal to be hereunto duly affixed and
attested by its City Clerk, and Developer and Tenant have caused this Agreement to be
duly executed in their names and behalf by their authorized representatives, all on or as of
the day first above written.

[Signatures start on the next page]
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(SEAL) CITY OF STORM LAKE, IOWA

By:
Jon F. Kruse, Mayor

ATTEST:
By:

Justin Yarosevich, City Clerk
STATE OF IOWA )

) SS

COUNTY OF BUENA VISTA )

On this day of , 2014, before me a Notary

Public in and for said State, personally appeared Jon F. Kruse and Justin Yarosevich, to
me personally known, who being duly sworn, did say that they are the Mayor and City
Clerk, respectively, of the City of Storm Lake, lowa, a Municipality created and existing
under the laws of the State of Iowa, and that the seal affixed to the foregoing instrument
is the seal of said Municipality, and that said instrument was signed and sealed on behalf
of said Municipality by authority and resolution of its City Council, and said Mayor and
City Clerk acknowledged said instrument to be the free act and deed of said Municipality
by it voluntarily executed.

Notary Public in and for the State of Iowa
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LAKES INVESTMENT GROUP, L.L.C.

By:
James Bauer,

ATTEST:

By:

STATE OF IOWA )

) SS
COUNTY OF BUENA VISTA )
On this day of , 2014, before me the undersigned, a

Notary Public in and for said State, personally appeared James Bauer and
, to me personally known, who, being by me duly sworn, did say that

they are the and , respectively, of Lakes
Investment Group, L.L.C., and that said instrument was signed on behalf of said limited
liability company; and that the said James Bauer and as such officers,

acknowledged the execution of said instrument to be the voluntary act and deed of said
limited liability company, by them voluntarily executed.

Notary Public in and for the State of Iowa
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STORM LAKE RANCH, L.L.C.

By:
James Bauer,

ATTEST:

By:

STATE OF IOWA )

) SS
COUNTY OF BUENA VISTA )
On this day of , 2014, before me the undersigned, a

Notary Public in and for said State, personally appeared James Bauer and
, to me personally known, who, being by me duly sworn, did say that

they are the and , respectively, of Storm Lake
Ranch, L.L.C., and that said instrument was signed on behalf of said limited liability
company; and that the said and as such

officers, acknowledged the execution of said instrument to be the voluntary act and deed
of said limited liability company, by them voluntarily executed.

Notary Public in and for the State of lowa
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EXHIBIT A

DEVELOPMENT PROPERTY

The Development Property is described as follows:

517 West Milwaukee Avenue, Storm Lake

LOTS 3E AND 3F IN THE SLADC SUBDIVISION OF LOT 3 OF IOWA LAND AND BUILDINGS
3RD ADDITION TO THE CITY OF STORM LAKE, BUENA VISTA COUNTY, IOWA
TOGETHER WITH

A PART OF THE FORMER STATION GROUNDS OF THE CHICAGO, MILWAUKEE, ST. PAUL
AND PACIFIC RAILROAD COMPANY IN STORM LAKE, IOWA, LYING IN THE SOUTHWEST
QUARTER (SW), SECTION THIRTY-FOUR (34), TOWNSHIP NINETY-ONE (1) NORTH,
RANGE THIRTY-SEVEN (37) WEST OF THE STH P.M., BUENA VISTA COUNTY, IOWA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT A POINT 33.0 FEET
NORTH AND 830.5 FEET EAST OF THE SOUTHWEST CORNER OF THE SOUTHWEST
QUARTER OF SECTION 34, TOWNSHIP 91 NORTH, RANGE 37 WEST OF THE 5TH P.M.,
THEN DUE EAST A DISTANCE OF 387.1 FEET; THENCE DUE NORTH A DISTANCE OF 40.85
FEET; THENCE NORTH 89°58’ WEST A DISTANCE OF 387.1 FEET; THENCE DUE SOUTH A
DISTANCE OF 41.08 FEET TO THE POINT OF BEGINNING, AND CONTAINING AN AREA OF
15,858 SQUARE FEET.

Buena Vista County, Iowa Parcel ID numbers are 10-34-353-005 and 10-34-354-
005.
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EXHIBIT B

MINIMUM IMPROVEMENTS

Minimum Improvements shall mean the construction of a 5,374 square foot
restaurant on the Development Property, as well as parking. The restaurant as depicted
on the site plan that follows will hold 220 seats and include a 50,688 square foot parking
lot with a detention pond to control surface water. The construction of the Minimum
Improvements will allow for the creation and retention of employees. The construction
of the Minimum Improvements is expected to be completed in 2014. Construction and
land acquisition costs are expected to be approximately $1,700,000.

The increased value after construction of the Minimum Improvements for the
purpose of this Agreement is expected to be approximately $992,000, but the Buena
Vista County Assessor will make the final determination as to the value.
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EXHIBIT C
CERTIFICATE OF COMPLETION

WHEREAS, the City of Storm Lake, Iowa (the "City"), Lakes Investment Group,
L.L.C. (the "Developer"), and Storm Lake Ranch, L.L.C. ("Tenant"), did on or about the

day of , 2014, make, execute and deliver, each to the
other, an Agreement for Private Development (the "Agreement"), wherein and whereby
Developer and Tenant agreed, in accordance with the terms of the Agreement, to develop
and maintain certain real property located within the City and as more particularly
described as follows:

LOTS 3E AND 3F IN THE SLADC SUBDIVISION OF LOT 3 OF IOWA LAND AND BUILDINGS
3RD ADDITION TO THE CITY OF STORM LAKE, BUENA VISTA COUNTY, IOWA
TOGETHER WITH

A PART OF THE FORMER STATION GROUNDS OF THE CHICAGO, MILWAUKEE, ST. PAUL
AND PACIFIC RAILROAD COMPANY IN STORM LAKE, IOWA, LYING IN THE SOUTHWEST
QUARTER (SW¥), SECTION THIRTY-FOUR (34), TOWNSHIP NINETY-ONE (51) NORTH,
RANGE THIRTY-SEVEN (37) WEST OF THE STH P.M., BUENA VISTA COUNTY, IOWA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT A POINT 33.0 FEET
NORTH AND 830.5 FEET EAST OF THE SOUTHWEST CORNER OF THE SOUTHWEST
QUARTER OF SECTION 34, TOWNSHIP 91 NORTH, RANGE 37 WEST OF THE STHP.M,,
THEN DUE EAST A DISTANCE OF 387.1 FEET; THENCE DUE NORTH A DISTANCE OF 40.85
FEET; THENCE NORTH 89°58° WEST A DISTANCE OF 387.1 FEET; THENCE DUE SOUTH A
DISTANCE OF 41.08 FEET TO THE POINT OF BEGINNING, AND CONTAINING AN AREA OF
15,858 SQUARE FEET.

Buena Vista County, lowa Parcel ID numbers are 10-34-353-005 and 10-34-354-005.

(the "Development Property"); and

WHEREAS, the Agreement incorporated and contained certain covenants and
restrictions with respect to the development of the Development Property, and obligated
Developer to construct certain Minimum Improvements (as defined therein) in
accordance with the Agreement; and

WHEREAS, Developer has to the present date performed said covenants and
conditions insofar as they relate to the construction of said Minimum Improvements in a
manner deemed by the City to be in conformance with the Agreement to permit the
execution and recording of this certification.
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NOW, THEREFORE, this is to certify that all covenants and conditions of the
Agreement with respect to the obligations of Developer and its successors and assigns, to
construct the Minimum Improvements on the Development Property have been
completed and performed by Developer and are hereby released absolutely and forever
terminated insofar as they apply to the land described herein. The County Recorder of
Buena Vista County is hereby authorized to accept for recording and to record the filing
of this instrument, to be a conclusive determination of the satisfactory termination of the
covenants and conditions of said Agreement with respect to the construction of the
Minimum Improvements on the Development Property.

All other provisions of the Agreement shall otherwise remain in full force and
effect until termination as provided therein.

(SEAL) CITY OF STORM LAKE, IOWA
By:
Jon F. Kruse, Mayor
ATTEST:
By:

Justin Yarosevich, City Clerk

STATE OF IOWA )
) SS
COUNTY OF BUENA VISTA )

On this day of , 2014, before me a Notary Public
in and for said State, personally appeared Jon F. Kruse and Justin Yarosevich, to me personally
known, who being duly sworn, did say that they are the Mayor and City Clerk, respectively, of
the City of Storm Lake, Iowa, a Municipality created and existing under the laws of the State of
Towa, and that the seal affixed to the foregoing instrument is the seal of said Municipality, and
that said instrument was signed and sealed on behalf of said Municipality by authority and
resolution of its City Council, and said Mayor and City Clerk acknowledged said instrument to
be the free act and deed of said Municipality by it voluntarily executed.

Notary Public in and for the State of lowa
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EXHIBIT D

MEMORANDUM OF AGREEMENT FOR PRIVATE DEVELOPMENT

WHEREAS, the City of Storm Lake, Iowa (the "City"), Lakes Investment Group, L.L.C.,
an Towa limited liability company ( "Developer"), and Storm Lake Ranch, L.L..C., an lowa
limited liability company ("Tenant") did on or about the day of , 2014,
make, execute and deliver, each to the other, an Agreement for Private Development (the
"Agreement"), wherein and whereby Developer and Tenant agreed, in accordance with the terms
of the Agreement and the North #1 - Bargloff Urban Renewal Plan (the "Plan"), to develop and
operate certain real property located within the City and within the North #1 - Bargloff Urban
Renewal Area (the "Development Property").

The Development Property is described as follows:

LOTS 3E AND 3F IN THE SLADC SUBDIVISION OF LOT 3 OF IOWA LAND AND BUILDINGS
3RD ADDITION TO THE CITY OF STORM LAKE, BUENA VISTA COUNTY, IOWA
TOGETHER WITH

A PART OF THE FORMER STATION GROUNDS OF THE CHICAGO, MILWAUKEE, ST. PAUL
AND PACIFIC RAILROAD COMPANY IN STORM LAKE, IOWA, LYING IN THE SOUTHWEST
QUARTER (SW), SECTION THIRTY-FOUR (34), TOWNSHIP NINETY-ONE (91) NORTH,
RANGE THIRTY-SEVEN (37) WEST OF THE 5TH P.M., BUENA VISTA COUNTY, IOWA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT A POINT 33.0 FEET
NORTH AND 830.5 FEET EAST OF THE SOUTHWEST CORNER OF THE SOUTHWEST
QUARTER OF SECTION 34, TOWNSHIP 91 NORTH, RANGE 37 WEST OF THE STH P.M.,
THEN DUE EAST A DISTANCE OF 387.1 FEET; THENCE DUE NORTH A DISTANCE OF 40.85
FEET; THENCE NORTH 89°58° WEST A DISTANCE OF 387.1 FEET; THENCE DUE SOUTH A
DISTANCE OF 41.08 FEET TO THE POINT OF BEGINNING, AND CONTAINING AN AREA OF
15,858 SQUARE FEET.

Buena Vista County, Jowa Parcel ID numbers are 10-34-353-005 and 10-34-354-005; and

WHEREAS, the term of the Agreement commenced on the day of
, 2014 and terminates on December 31, 2019, unless otherwise terminated as

set forth in the Agreement; and

WHEREAS, the City, Developer and Tenant desire to record a Memorandum of the
Agreement referring to the Development Property and their respective interests therein.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. That the recording of this Memorandum of Agreement for Private Development
shall serve as notice to the public that the Agreement contains provisions restricting
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development and use of the Development Property and the improvements located and operated
on such Development Property.

2. That all of the provisions of the Agreement and any subsequent amendments
thereto, if any, even though not set forth herein, are by the filing of this Memorandum of
Agreement for Private Development made a part hereof by reference, and that anyone making
any claim against any of said Development Property in any manner whatsoever shall be fully
advised as to all of the terms and conditions of the Agreement, and any amendments thereto, as
if the same were fully set forth herein.

3. That a copy of the Agreement and any subsequent amendments thereto, if any,
shall be maintained on file for public inspection during ordinary business hours in the office of
the City Clerk, Storm Lake, Iowa.

IN WITNESS WHEREOF, the City, Developer and Tenant have executed this
Memorandum of Agreement for Private Development on the day of
,2014.

(SEAL) CITY OF STORM LAKE, IOWA

By:

Jon F. Kruse, Mayor
ATTEST:

By:

Justin Yarosevich, City Clerk

STATE OF IOWA )
) SS
COUNTY OF BUENA VISTA )

On this day of , 2014, before me a Notary Public
in and for said State, personally appeared Jon F. Kruse and Justin Yarosevich, to me personally
known, who being duly sworn, did say that they are the Mayor and City Clerk, respectively, of
the City of Storm Lake, Iowa, a Municipality created and existing under the laws of the State of
Towa, and that the seal affixed to the foregoing instrument is the seal of said Municipality, and
that said instrument was signed and sealed on behalf of said Municipality by authority and
resolution of its City Council, and said Mayor and City Clerk acknowledged said instrument to
be the free act and deed of said Municipality by it voluntarily executed.

Notary Public in and for the State of Iowa
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LAKES INVESTMENT GROUP, L.L.C.

By:
James Bauer,
ATTEST:
By:
STATE OF IOWA )
) SS
COUNTY OF BUENA VISTA )

On this day of , 2014, before me the undersigned, a Notary
Public in and for said State, personally appeared James Bauer and , tome
personally known, who, being by me duly sworn, did say that they are the
and , respectively, of Lakes Investment Group, L.L.C., and that said
instrument was signed on behalf of said limited liability company; and that the said James Bauer
and as such officers, acknowledged the execution of said instrument to be the

voluntary act and deed of said limited liability company, by them voluntarily executed.

Notary Public in and for the State of Iowa
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STORM LAKE RANCH, L.L.C.

By:
James Bauer,
ATTEST:
By:
STATE OF IOWA )
) SS

COUNTY OF BUENA VISTA )

On this day of , 2014, before me the undersigned, a Notary
Public in and for said State, personally appeared James Bauer and , to me
personally known, who, being by me duly sworn, did say that they are the
and , respectively, of Storm Lake Ranch, L.L.C., and that said instrument was
signed on behalf of said limited liability company; and that the said and

as such officers, acknowledged the execution of said instrument to be the
voluntary act and deed of said limited liability company, by them voluntarily executed.

Notary Public in and for the State of Iowa
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EXHIBIT E

SCHEDULE OF EMPLOYEE OBLIGATIONS PURSUANT
TO SECTION 6.6 OF THE DEVELOPMENT AGREEMENT

ANNUAL
CERTIFICATION
DATE!'

NUMBER OF FULL-TIME
EQUIVALENT EMPLOYMENT
UNITS ON OCTOBER 12

DATE OF ANNUAL
ECONOMIC
DEVELOPMENT

GRANT

10-15-2015 A Monthly Average of 10 or more’
(as of October 1, 2015 and the first day
of the month for the preceding eleven
(11) months)

A Monthly Average of 10 or more’
(as of October 1, 2016 and the first day
of the month for the preceding eleven
(11) months)

A Monthly Average of 10 or more’
(as of October 1, 2017 and the first day
of the month for the preceding eleven
(11) months)

A Monthly Average of 10 or more”
(as of October 1, 2018 and the first day
of the month for the preceding eleven
(11) months)

06-01-2017

10-15-2016 06-01-2018

10-15-2017 06-01-2019

10-15-2018 06-01-2019

! All Grants are subject to the terms of the Agreement.

2 Employees per this Chart shall be Full-Time Equivalent Employment Units as defined by this Development Agreement.

3 If Tenant employs less than a Monthly Average of the number of employees required by this Chart at the time of the Annual

Certification, then Developer is not eligible for its next Economic Development Grant.. As an example, if the 10-01-2015
Annual Certification (or other evidence) shows only a Monthly Average of 8 Full-Time Equivalent Employment Units
employees are employed by Tenant, then Developer is not eligible for its 6/1/2017 Economic Development Grants; however,
if a Monthly Average of 10 or more Full-Time Equivalent Employment Units have been retained, then the full Grant (if
otherwise eligible) shall be made. All Grants are subject to all the terms and conditions of this Development Agreement at all
times.

* Two Annual Certifications will be required for the last fiscal year of Economic Development Grants due to the timing of tax
rebates and grant payments.
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EXHIBIT F
TENANT/DEVELOPER ANNUAL CERTIFICATION
(due by October 15th as required under terms of Development Agreement)

Developer and Tenant jointly certify the following:
During the time period covered by this Certification, Developer and Tenant are and were in compliance with Section
6.7 as follows:

(i) all ad valorem taxes on the Development Property then owned by Developer in the Urban Renewal Area
have been paid for the prior fiscal year (and for the current year, if due) and attached to this Annual Certification are proof of
payment of said taxes;

(ii) The Minimum Improvements (building only) were first fully assessed on January 1, 20__ , at a full
assessment value of $ ;
(iii) The total number of Full-Time Equivalent Employment Units employed at the Minimum Improvements as
of October 1,20 and as of the first day of each of the preceding eleven (11) months were are follows:
October 1,20 : April 1,20 :
September 1,20 : March 1,20 :
August 1,20 : February 1,20 :
July 1,20 January 1,20 :
June 1,20 : December 1,20 :
Mayl, 20 : November 1,20 :
(iv) The undersigned officers of Developer and Tenant have re-examined the terms and provisions of this

Agreement and certify that at the date of such certification, and during the preceding twelve (12) months, Developer and
Tenant are not and were not, in default in the fulfillment of any of the terms and conditions of this Agreement and that no
Event of Default (or event which, with the lapse of time or the giving of notice, or both, would become an Event of Default)
is occurring or has occurred as of the date of such certification, or if the signers are aware of any such Event of Default, said
officers have disclosed the nature thereof, its period of existence and what action, if any, has been taken or is proposed to be
taken with respect thereto.

Signed this day of ,20
LAKES INVESTMENT GROUP, L.L.C. STORM LAKE RANCH, L.L.C.
By: By:

James Bauer, James Bauer,
STATE OF IOWA )

) SS

COUNTY OF POLK )

This instrument was acknowledged, signed and sworn to before me on by James Bauer, as

of Lakes Investment Group, L.L.C. and as of Storm Lake Ranch, L.L.C.

Notary Public in and for the State of lowa

Attachments: (a) Proof of payment of taxes
00991932-1\11149-071
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Staff Summary

4/7/2014

Agenda Item # 6.

REPORT TO:
FROM:

SUBJECT:

BACKGROUND:

FISCAL IMPACT:

RECOMMENDATION:

ATTACHMENTS:
Description
M Resolution No. 74-R-2013-2014

o Jump Right In!

City of Storm Lake
PO Box 1086

Storm Lake, 1A 50588
p (712) 732-8000

f (712) 732-4114

Honorable Mayor and City Council
Mike Wilson, Community Development Director

Resolution No. 74-R-2013-2014 Approving A Development
Agreement For The Pizza Ranch Development

Lakes Investment Group, LLC (the property owner) and Storm
Lake Ranch, LLC ( the franchise holder) will build and operate a
new Pizza Ranch restaurant in the 500 block of West Milwaukee
Avenue in Storm Lake. Total estimated development cost for the
land and building is $1.7 million. Construction will be complete
prior to December 31, 2014. The developers warrant that they will
create and maintain a minimum of 10 new FTE jobs. Actual total
employment will likely be 60 or more employees.

In order to encourage this development to occur and to locate in
this location, the City is proposing to offer incentives to the
developers. The incentives include:

* Installation of a larger water main to service the fire
suppression system in the building. Cost for installation is
estimated at $44,700

* Lower the top of an existing manhole to the finished elevation
of the parking lot. Estimated cost of $1,500

* Provide economic development grants of 50% of tax revenue
for three years up to a not to exceed total of $52,080.

The County Assessor has estimated a final assessed value to

be $990,000 based upon a review of the building plans. This value
will create a revenue stream to the City of about $35,000 per year.
In three years the City will recoup its investment in infrastructure
improvements and economic development grants.

Approve the Resolution

Type
Resolution

O Pizza Ranch Development Agreement Contract




RESOLUTION NO. 74-R-2013-2014

RESOLUTION APPROVING AND AUTHORIZING EXECUTION OF

A DEVELOPMENT AGREEMENT BY AND AMONG THE CITY OF

STORM LAKE, LAKES INVESTMENT GROUP, L.L.C. AND STORM
LAKE RANCH, L.L.C

WHEREAS, by Resolution No. 08-R-2010-2011, adopted July 19, 2010, this Council
found and determined that certain areas located within the City are eligible and should be
designated as an urban renewal area under lowa law, and approved and adopted the North #1 -
Bargloff Urban Renewal Plan (the "Plan") for the North #1 - Bargloff Urban Renewal Area (the
"Urban Renewal Area" or "Area") described therein, which Plan is on file in the office of the
Recorder of Buena Vista County; and

WHEREAS, by Resolution No. 42-R-2013-2014, adopted December 2, 2013, this City Council
approved and adopted an Amendment No. 1 to the Plan; and

WHEREAS, it is desirable that properties within the Area be redeveloped as part of the
overall redevelopment area covered by said Plan; and

WHEREAS, the City has received a proposal from Lakes Investment Group, L.L.C. (the
"Developer"), in the form of a proposed Development Agreement (the "Agreement") by and
among the City, Developer and Storm Lake Ranch, L.L.C. (“Tenant”), pursuant to which, among
other things, the Developer would agree to construct certain Minimum Improvements (as defined
in the Agreement) on certain real property located within the North #1 - Bargloff Urban Renewal
Area as defined and legally described in the Agreement and consisting of the construction of an
approximately 5,374 square foot restaurant, as well as parking, together with all related site
improvements, as outlined in the proposed Development Agreement; and

WHEREAS, the Agreement further proposes that the City will make up to three (3)
consecutive annual payments of a percentage of Tax Increments to Developer, the cumulative
total for all such payments not to exceed the lesser of $52,080, or the amount accrued under the
formula outlined in the proposed Development Agreement, under the terms and following
satisfaction of the conditions set forth in the Agreement; and

WHEREAS, the Agreement also proposes that the City will install a six-inch water line
to the Development Property at an estimated cost of $44,700, and will lower the top of an
existing stormwater manhole at an estimated cost of $1,500; and

WHEREAS, one of the obligations of Developer relates to employment retention and/or
creation; and

WHEREAS, Iowa Code Chapters 15A and 403 authorize cities to make loans and grants
for economic development in furtherance of the objectives of an urban renewal project and to
appropriate such funds and make such expenditures as may be necessary to carry out the
purposes of said Chapters, and to levy taxes and assessments for such purposes; and



WHEREAS, the Council has determined that the Agreement is in the best interests of the
City and the residents thereof and that the performance by the City of its obligations thereunder
is a public undertaking and purpose and in furtherance of the Plan and the Urban Renewal Law
and, further, that the Agreement and the City's performance thereunder is in furtherance of
appropriate economic development activities and objectives of the City within the meaning of
Chapters 15A and 403 of the lowa Code taking into account any or all of the factors set forth in
Chapter 15A, to wit:

a. Businesses that add diversity to or generate new opportunities for the lowa
economy should be favored over those that do not.

b. Development policies in the dispensing of the funds should attract, retain, or
expand businesses that produce exports or import substitutes or which generate
tourism-related activities.

c. Development policies in the dispensing or use of the funds should be targeted
toward businesses that generate public gains and benefits, which gains and
benefits are warranted in comparison to the amount of the funds dispensed.

d. Development policies in dispensing the funds should not be used to attract a
business presently located within the state to relocate to another portion of the
state unless the business is considering in good faith to relocate outside the state
or unless the relocation is related to an expansion which will generate significant
new job creation. Jobs created as a result of other jobs in similar [owa businesses
being displaced shall not be considered direct jobs for the purpose of dispensing
funds; and

WHEREAS, pursuant to notice published as required by law, this Council has held a
public meeting and hearing upon the proposal to approve and authorize execution of the
Agreement and has considered the extent of objections received from residents or property
owners as to said proposed Agreement; and, accordingly the following action is now considered
to be in the best interests of the City and residents thereof.

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY
OF STORM LAKE IN THE STATE OF IOWA:

Section 1. That the performance by the City of its obligations under the Agreement,
including but not limited to making of loans and grants to the Developer in connection with the
development of the Development Property under the terms set forth in the Agreement, be and is
hereby declared to be a public undertaking and purpose and in furtherance of the Plan and the
Urban Renewal Law and, further, that the Agreement and the City's performance thereunder is in
furtherance of appropriate economic development activities and objectives of the City within the
meaning of Chapters 15A and 403 of the lowa Code, taking into account the factors set forth
therein.



Section 2. That the form and content of the Agreement, the provisions of which are
incorporated herein by reference, be and the same hereby are in all respects authorized, approved
and confirmed, and the Mayor and the City Clerk be and they hereby are authorized, empowered
and directed to execute, attest, seal and deliver the Agreement for and on behalf of the City in
substantially the form and content now before this meeting, but with such changes,
modifications, additions or deletions therein as shall be approved by such officers, and that from
and after the execution and delivery of the Agreement, the Mayor and the City Clerk are hereby
authorized, empowered and directed to do all such acts and things and to execute all such
documents as may be necessary to carry out and comply with the provisions of the Agreement as
executed.

PASSED AND APPROVED this 7th day of April, 2014.

Jon F. Kruse, Mayor

ATTEST:

Justin Yarosevich, City Clerk



AGREEMENT FOR PRIVATE DEVELOPMENT

By and among

CITY OF STORM LAKE, IOWA

AND

LAKES INVESTMENT GROUP, L.L.C.

AND

STORM LAKE RANCH, L.L.C.

, 2014
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AGRFEEMENT
FOR
PRIVATE DEVELOPMENT

THIS AGREEMENT FOR PRIVATE DEVELOPMENT (hereinafter called
"Agreement"), is made on oras of the  day of , 2014, by and
between the CITY OF STORM LAKE, IOWA, a municipality (hereinafter called "City"),
established pursuant to the Code of lowa of the State of Jowa and acting under the
authorization of Chapters 15A and 403 of the Code of lowa, 2013, as amended ("Urban
Renewal Act"), LAKES INVESTMENT GROUP, L.L.C., an lowa limited liability
company having offices for the transaction of business at 1509 Richland Ave., P.O. Box
336, Storm Lake, Iowa 50401 ("Developer"), and STORM LAKE RANCH, L.L.C., an
Iowa limited liability company, having offices for the transaction of business at 1509
Richland Ave., P.O. Box 336, Storm Lake, lowa 50401 ("Tenant").

WITNESSETH:

WHEREAS, in furtherance of the objectives of the Urban Renewal Act, the City
has undertaken a program for the development of an economic development area in the
City and, in this connection, is engaged in carrying out urban renewal project activities in
an area known as the North #1 - Bargloff Urban Renewal Area (the "Urban Renewal
Area"), which is described in the Urban Renewal Plan approved for such area by
Resolution No. 08-R-2010-2011 on July 19, 2010, and amended by Amendment No. 1 by
Resolution No. 42-R-2013-2014 on December 2, 2013, (hereinafter collectively referred
to as "Urban Renewal Plan"); and

WHEREAS, a copy of the foregoing Urban Renewal Plan, as amended, has been
recorded among the land records in the office of the Recorder of Buena Vista County,
Iowa; and

WHEREAS, Developer is the owner of certain real property located in the
foregoing Urban Renewal Area and as more particularly described in Exhibit A attached
hereto and made a part hereof (which property as so described is hereinafter referred to as
the "Development Property"); and

WHEREAS, Tenant owns the right to operate a Pizza Ranch franchise in the City;
and

WHEREAS, Developer shall construct the Minimum Improvements on the
Development Property and enter into a lease agreement with Tenant in which it will lease
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the Minimum Improvements to Tenant and allow Tenant to remain on the property to
operate its business until at least the Termination Date of this Agreement; and

WHEREAS, the City believes that the development of the Development Property
pursuant to this Agreement and the fulfillment generally of this Agreement are in the vital
and best interests of the City and in accord with the public purposes and provisions of the
applicable State and local laws and requirements under which the foregoing project has
been undertaken and is being assisted.

NOW, THEREFORE, in consideration of the promises and the mutual obligations
of the parties hereto, each of them does hereby covenant and agree with the other as
follows:

ARTICLE 1. DEFINITIONS

Section 1.1. Definitions. In addition to other definitions set forth in this
Agreement, all capitalized terms used and not otherwise defined herein shall have the
following meanings unless a different meaning clearly appears from the context:

Agreement means this Agreement and all exhibits and appendices hereto, as the
same may be from time to time modified, amended or supplemented.

Area or Urban Renewal Area shall mean the area known as the North #1 -
Bargloff Urban Renewal Area (as amended).

Certificate of Completion means a certification in the form of the certificate
attached hereto as Exhibit C and hereby made a part of this Agreement.

Code means the Code of Iowa, 2013, as amended.

Commencement Date means the date of this Agreement.

Construction Plans means the plans, specifications, drawings and related
documents reflecting the construction work to be performed by the Developer on the
Development Property; the Construction Plans shall be as detailed as the plans,
specifications, drawings and related documents which are submitted to the building
inspector of the City as required by applicable City codes.

Development Property means that portion of the North #1 — Bargloff Urban
Renewal Area described in Exhibit A.
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Economic Development Grants means the payments to be made by the City to
Developer under Article VIII of this Agreement.

Event of Default means any of the events described in Section 10.1 of this
Agreement.

Full-Time Equivalent Employment Unit means the employment by Tenant of the
equivalent of one person for an average of 2,000 hours per year, assuming eight hours per
day for a five-day, forty-hour work week for fifty weeks per year.

Lakes Investment Group, L.L.C. TIF Account means a separate account within the
North #1 - Bargloff Urban Renewal Tax Increment Revenue Fund of the City in which
Tax Increments received by the City with respect to the Minimum Improvements shall be
deposited.

Lease means the lease agreement between Tenant and Developer for the
Development Property.

Minimum Improvements means the construction of improvements as more
particularly described in Exhibit B to this Agreement.

Mortgage means any mortgage or security agreement in which Developer has
granted a mortgage or other security interest in the Development Property, or any portion
or parcel thereof, or any improvements constructed thereon.

Net Proceeds means any proceeds paid by an insurer to Developer under a policy
or policies of insurance required to be provided and maintained by Developer, as the case
may be, pursuant to Article V of this Agreement and remaining after deducting all
expenses (including fees and disbursements of counsel) incurred in the collection of such
proceeds.

North #1 — Bargloff Urban Renewal Tax Increment Revenue Fund means the
special fund of the City created under the authority of Section 403.19(2) of the Code and
the Ordinance, which fund was created in order to pay the principal of and interest on
loans, monies advanced to or indebtedness, whether funded, refunded, assumed or
otherwise, including bonds or other obligations issued under the authority of Chapters
15A, 403 or 384 of the Code, incurred by the City to finance or refinance in whole or in
part projects undertaken pursuant to the Urban Renewal Plan for the Urban Renewal
Area.
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Ordinance means the Ordinance on the Development Property to be adopted by
the City under which the taxes levied on the Minimum Improvements shall be divided
and a portion paid into the North #1 - Bargloff Urban Renewal Tax Increment Revenue
Fund.

Project shall mean the construction and operation of the Minimum Improvements
on the Development Property and the creation and maintenance of jobs, as described in
this Agreement.

State means the State of Iowa.

Tax Increments means the property tax revenues on the Minimum Improvements
divided and made available to the City for deposit in the Lakes Investment Group, L.L.C.
TIF Account of the North #1 - Bargloff Urban Renewal Tax Increment Revenue Fund
under the provisions of Section 403.19 of the Code, as amended, and the Ordinance.

Termination Date means the date of termination of this Agreement, as established
in Section 12.8 of this Agreement.

Unavoidable Delays means delays resulting from acts or occurrences outside the
reasonable control of the party claiming the delay including but not limited to storms,
floods, fires, explosions or other casualty losses, unusual weather conditions, strikes,
boycotts, lockouts or other labor disputes, delays in transportation or delivery of material
or equipment, litigation commenced by third parties, or the acts of any federal, State or
local governmental unit (other than the City).

Urban Renewal Plan means the Urban Renewal Plan, as amended, approved with
respect to the North #1 - Bargloff Urban Renewal Area, described in the preambles
hereof.

ARTICLE II. REPRESENTATIONS AND WARRANTIES

Section 2.1. Representations and Warranties of the City. The City makes the
following representations and warranties:

a. The City is a municipal corporation and municipality organized under the
provisions of the Constitution and the laws of the State and has the power to enter into
this Agreement and carry out its obligations hereunder.

b. The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with the terms

Execution Version



and conditions of this Agreement are not prevented by, limited by, in conflict with, or
result in a breach of, the terms, conditions or provisions of any contractual restriction,
evidence of indebtedness, agreement or instrument of whatever nature to which the City
is now a party or by which it is bound, nor do they constitute a default under any of the
foregoing.

Section 2.2. Representations and Warranties of Developer. Developer makes the
following representations and warranties:

a. Lakes Investment Group, L.L.C. is an Iowa limited liability company, duly
organized and validly existing under the laws of the State of Iowa, and has all requisite
power and authority to own and operate its properties, to carry on its business as now
conducted and as presently proposed to be conducted, and to enter into and perform its
obligations under the Agreement.

b. This Agreement has been duly and validly authorized, executed and
delivered by Developer and, assuming due authorization, execution and delivery by the
City and Tenant, is in full force and effect and is a valid and legally binding instrument of
Developer enforceable in accordance with its terms, except as the same may be limited
by bankruptcy, insolvency, reorganization or other laws relating to or affecting creditors'
rights generally.

C. The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with the terms
and conditions of this Agreement are not prevented by, limited by, in conflict with, or
result in a violation or breach of, the terms, conditions or provisions of the governing
documents of Developer or of any contractual restriction, evidence of indebtedness,
agreement or instrument of whatever nature to which Developer is now a party or by
which it or its property is bound, nor do they constitute a default under any of the
foregoing.

d. There are no actions, suits or proceedings pending or threatened against or
affecting Developer in any court or before any arbitrator or before or by any
governmental body in which there is a reasonable possibility of an adverse decision
which could materially adversely affect the business (present or prospective), financial
position or results of operations of Developer or which in any manner raises any
questions affecting the validity of the Agreement or Developer's ability to perform its
obligations under this Agreement.

e. Developer has not received any notice from any local, State or federal
official that the activities of Developer or Tenant with respect to the Development
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Property may or will be in violation of any environmental law or regulation (other than
those notices, if any, of which the City has previously been notified in writing).
Developer is not currently aware of any State or federal claim filed or planned to be filed
by any party relating to any violation of any local, State or federal environmental law,
regulation or review procedure applicable to the Development Property, and Developer is
not currently aware of any violation of any local, State or federal environmental law,
regulation or review procedure which would give any person a valid claim under any
State or federal environmental statute with respect thereto.

f. Developer will cooperate fully with the City in resolution of any traffic,
parking, trash removal or public safety problems which may arise in connection with the
construction and operation of the Minimum Improvements.

g. Developer will cause the Minimum Improvements to be constructed in
accordance with the terms of this Agreement, the Urban Renewal Plan, and all local,
State, and federal laws and regulations.

h. Developer will use its best efforts to obtain or cause to be obtained, in a
timely manner, all required permits, licenses, and approvals, and will meet, in a timely
manner, all requirements of all applicable local, State, and federal laws and regulations
which must be obtained or met before the Minimum Improvements may be lawfully
constructed.

i. The construction of the Minimum Improvements will require a total
investment of approximately $1,700,000 for construction and land acquisition costs.

j- Developer has firm commitments for construction or acquisition and
permanent financing for the Project in an amount sufficient, together with equity
commitments, to successfully complete the Minimum Improvements in accordance with
the Construction Plans contemplated in this Agreement.

k. Developer expects that, barring Unavoidable Delays, the Minimum
Improvements will be completed by or before December 31, 2014.

L. Developer will grant Tenant permission to occupy the Minimum
Improvements on the Development Property owned by Developer until at least the
Termination Date.

m.  Developer would not undertake its obligations under this Agreement

without the payment by the City of the Economic Development Grants being made to
Developer pursuant to this Agreement.
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Section 2.3. Representations and Warranties of Tenant. Tenant makes the
following representations and warranties:

a. Storm Lake Ranch, L.L.C. is an Iowa limited liability company, duly
organized and validly existing under the laws of the State of lowa, and has all requisite
power and authority to own and operate its properties, to carry on its business as now
conducted and as presently proposed to be conducted, and to enter into and perform its
obligations under the Agreement.

b. This Agreement has been duly and validly authorized, executed and
delivered by Tenant and, assuming due authorization, execution and delivery by the City
and Developer, is in full force and effect and is a valid and legally binding instrument of
Tenant enforceable in accordance with its terms, except as the same may be limited by
bankruptcy, insolvency, reorganization or other laws relating to or affecting creditors'
rights generally.

C. The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with the terms
and conditions of this Agreement are not prevented by, limited by, in conflict with, or
result in a violation or breach of, the terms, conditions or provisions of the governing
documents of Tenant or of any contractual restriction, evidence of indebtedness,
agreement or instrument of whatever nature to which Tenant is now a party or by which it
or its property is bound, nor do they constitute a default under any of the foregoing.

d. There are no actions, suits or proceedings pending or threatened against or
affecting Tenant in any court or before any arbitrator or before or by any governmental
body in which there is a reasonable possibility of an adverse decision which could
materially adversely affect the business (present or prospective), financial position or
results of operations of Tenant or which in any manner raises any questions affecting the
validity of the Agreement or Tenant's ability to perform its obligations under this
Agreement.

€. Tenant will occupy the building on the Development Property and maintain
its business operations at the Minimum Improvements until at least the Termination Date.

f. Tenant has not received any notice from any local, State or federal official
that the activities of Developer or Tenant with respect to the Development Property may
or will be in violation of any environmental law or regulation (other than those notices, if
any, of which the City has previously been notified in writing). Tenant is not currently
aware of any State or federal claim filed or planned to be filed by any party relating to
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any violation of any local, State or federal environmental law, regulation or review
procedure applicable to the Development Property, and Tenant is not currently aware of
any violation of any local, State or federal environmental law, regulation or review
procedure which would give any person a valid claim under any State or federal
environmental statute with respect thereto.

g. Tenant will cooperate fully with the City in resolution of any traffic,
parking, trash removal or public safety problems which may arise in connection with the
construction and operation of the Minimum Improvements.

h. Tenant would not undertake its obligations under this Agreement without
the payment by the City of the Economic Development Grants being made to Developer

pursuant to this Agreement.

ARTICLE III. CONSTRUCTION OF MINIMUM IMPROVEMENTS

Section 3.1. Construction of Minimum Improvements. Developer agrees that it
will cause the Minimum Improvements to be constructed on the Development Property in
conformance with the Construction Plans submitted to the City in accordance with
Section 3.2 below. Developer agrees that the scope and scale of the Minimum
Improvements to be constructed shall not be significantly less than the scope and scale of
the Minimum Improvements as detailed and outlined in the Construction Plans, and shall
require a total investment of approximately $1,700,000 for construction and land
acquisition costs.

Section 3.2. Construction Plans. Developer shall cause Construction Plans to be
provided for the Minimum Improvements, which shall be subject to approval by the City
as provided in this Section 3.2. The Construction Plans shall be in conformity with the
Urban Renewal Plan, this Agreement, and all applicable State and local laws and
regulations. The City shall approve the Construction Plans in writing if: (i) the
Construction Plans conform to the terms and conditions of this Agreement; (ii) the
Construction Plans conform to the terms and conditions of the Urban Renewal Plan; (iii)
the Construction Plans conform to all applicable federal, State and local laws, ordinances,
rules and regulations, and City permit requirements; (iv) the Construction Plans are
adequate for purposes of this Agreement to provide for the construction of the Minimum
Improvements; and (v) no Event of Default under the terms of this Agreement has
occurred; provided, however, that any such approval of the Construction Plans pursuant
to this Section 3.2 shall constitute approval for the purposes of this Agreement only and
shall not be deemed to constitute approval or waiver by the City with respect to any
building, fire, zoning or other ordinances or regulations of the City, and shall not be
deemed to be sufficient plans to serve as the basis for the issuance of a building permit if
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the Construction Plans are not as detailed or complete as the plans otherwise required for
the issuance of a building permit. The site plans submitted to the building official of the
City for the Development Property and the surrounding areas where the Minimum
Improvements are to be constructed shall be adequate to serve as the Construction Plans,
if such site plans are approved by the building official.

Approval of the Construction Plans by the City shall not relieve any obligation to
comply with the terms and provisions of this Agreement, or the provision of applicable
federal, State and local laws, ordinances and regulations, nor shall approval of the
Construction Plans by the City be deemed to constitute a waiver of any Event of Default.

Approval of Construction Plans hereunder is solely for purposes of this
Agreement, and shall not constitute approval for any other City purpose nor subject the
City to any liability for the Minimum Improvements as constructed.

Section 3.3. Commencement and Completion of Construction. Subject to
Unavoidable Delays, Developer shall cause construction of the Minimum Improvements
to be undertaken and completed: (i) by no later than December 31, 2014; or (ii) by such
other date as the parties shall mutually agree upon in writing. Time lost as a result of
Unavoidable Delays shall be added to extend this date by a number of days equal to the
number of days lost as a result of Unavoidable Delays. All work with respect to the
Minimum Improvements shall be in conformity with the Construction Plans approved by
the building official or any amendments thereto as may be approved by the building
official.

Developer and Tenant agree that they shall permit designated representatives of
the City, upon reasonable notice (which does not have to be written), to enter upon the
Development Property during the construction of the Minimum Improvements to inspect
such construction and the progress thereof.

Section 3.4. Certificate of Completion. Upon written request of Developer after
issuance of an occupancy permit for the Minimum Improvements, the City will furnish
Developer with a Certificate of Completion in recordable form, in substantially the form
set forth in Exhibit C attached hereto. Such Certificate of Completion shall be a
conclusive determination of satisfactory termination of the covenants and conditions of
this Agreement with respect to the obligations of Developer to cause construction of the
Minimum Improvements.

The Certificate of Completion may be recorded in the proper office for the
recordation of deeds and other instruments pertaining to the Development Property at
Developer's sole expense. If the City shall refuse or fail to provide a Certificate of
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Completion in accordance with the provisions of this Section 3.4, the City shall, within
twenty (20) days after written request by Developer provide a written statement
indicating in adequate detail in what respects Developer has failed to complete the
Minimum Improvements in accordance with the provisions of this Agreement, or is
otherwise in default under the terms of this Agreement, and what measures or acts it will
be necessary, in the opinion of the City, for Developer to take or perform in order to
obtain such Certificate of Completion.

ARTICLE IV. WATER AND STORMWATER MANHOLE

Section 4.1. Water Line to Development Property. As additional consideration of
the obligations being assumed by the Developer hereunder and in furtherance of the
Urban Renewal Plan and the Urban Renewal Act, the City agrees, subject to the
Developer being and remaining in compliance with the terms of this Agreement, to install
a six inch water line to the Development Property upon commencement of construction
of the Minimum Improvements, at an estimated cost of $44,700.

Section 4.2. Stormwater Manhole. The City agrees to lower the top of an existing
stormwater manhole to a height dictated by the finished elevation of the parking lot upon
commencement of construction of the Minimum Improvements at an estimated cost of
$1,500.

ARTICLE V. INSURANCE

Section 5.1. Insurance Requirements.

a. Developer and Tenant will provide and maintain or cause to be maintained
at all times during the process of constructing the Minimum Improvements (and, from
time to time at the request of the City, furnish the City with proof of payment of
premiums on):

I. Builder's risk insurance, written on the so-called "Builder's Risk—
Completed Value Basis," in an amount equal to one hundred percent (100%) of the
insurable value of the Minimum Improvements at the date of completion, and with
coverage available in non-reporting form on the so-called "all risk" form of policy.

it. Comprehensive general liability insurance (including operations,
contingent liability, operations of subcontractors, completed operations, and contractual

liability insurance) with limits against bodily injury and property damage of at least
$1,000,000 for each occurrence. The City shall be named as an additional insured for the
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City's liability or loss arising out of or in any way associated with the project and arising
out of any act, error, or omission of Developer or Tenant, or either entity’s directors,
officers, shareholders, contractors, and subcontractors or anyone else for whose acts the
City may be held responsible (with coverage to the City at least as broad as that which is
provided to Developer and Tenant and not lessened or avoided by endorsement). The
policy shall contain a "severability of interests" clause and provide primary insurance
over any other insurance maintained by the City.

iii.  Workers' compensation insurance with at least statutory coverage.

b. Upon completion of construction of the Minimum Improvements and at all
times prior to the Termination Date, Developer or Tenant (as determined by the Lease)
shall maintain or cause to be maintained, at its cost and expense (and from time to time at
the request of the City shall furnish proof of the payment of premiums on), insurance as
follows:

i. Insurance against loss and/or damage to the Minimum
Improvements under a policy or policies covering such risks as are ordinarily insured
against by similar businesses, including (without limitation the generality of the
foregoing) fire, extended coverage, vandalism and malicious mischief, explosion, water
damage, demolition cost, debris removal, and collapse in an amount not less than the full
insurable replacement value of the Minimum Improvements, but any such policy may
have a deductible amount of not more than $25,000. No policy of insurance shall be so
written that the proceeds thereof will produce less than the minimum coverage required
by the preceding sentence, by reason of co-insurance provisions or otherwise, without the
prior consent thereto in writing by the City. The term "full insurable replacement value"”
shall mean the actual replacement cost of the Minimum Improvements (excluding
foundation and excavation costs and costs of underground flues, pipes, drains, and other
uninsurable items) and equipment, and shall be determined from time to time at the
request of the City, but not more frequently than once every three years, by an insurance
consultant or insurer selected and paid for by Developer or Tenant and approved by the
City.

ii. Comprehensive general public liability insurance, including personal
injury liability for injuries to persons and/or property, including any injuries resulting
from the operation of automobiles or other motorized vehicles on or about the
Development Property, in the minimum amount for each occurrence and for each year of
$1,000,000.

iii.  Such other insurance, including workers' compensation insurance
respecting all employees of Developer and Tenant, in such amount as is customarily
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carried by like organizations engaged in like activities of comparable size and liability
exposure; provided that Developer or Tenant may be self-insured with respect to all or
any part of its liability for workers' compensation.

C. All insurance required by this Article V to be provided prior to the
Termination Date shall be taken out and maintained in responsible insurance companies
selected by Developer or Tenant, which are authorized under the laws of the State to
assume the risks covered thereby. Developer or Tenant (as determined by the Lease) will
deposit annually with the City copies of policies evidencing all such insurance, or a
certificate or certificates or binders of the respective insurers stating that such insurance
is in force and effect. Unless otherwise provided in this Article V, each policy shall
contain a provision that the insurer shall not cancel or modify it without giving written
notice to Developer or Tenant and the City at least thirty (30) days before the cancellation
or modification becomes effective. Not less than fifteen (15) days prior to the expiration
of any policy, Developer or Tenant shall furnish the City evidence satisfactory to the City
that the policy has been renewed or replaced by another policy conforming to the
provisions of this Article V, or that there is no necessity therefor under the terms hereof.
In lieu of separate policies, Developer or Tenant may maintain a single policy, or blanket
or umbrella policies, or a combination thereof, which provide the total coverage required
herein, in which event Developer or Tenant shall deposit with the City a certificate or
certificates of the respective insurers as to the amount of coverage in force upon the
Minimum Improvements.

d. Developer or Tenant agrees to notify the City immediately in the case of
damage exceeding $25,000 in amount to, or destruction of, the Minimum Improvements
or any portion thereof resulting from fire or other casualty. Net Proceeds of any such
insurance shall be paid directly to Developer, and Developer will forthwith repair,
reconstruct, and restore the Minimum Improvements to substantially the same or an
improved condition or value as they existed prior to the event causing such damage and,
to the extent necessary to accomplish such repair, reconstruction and restoration,
Developer or Tenant will apply the Net Proceeds of any insurance relating to such
damage received by Developer or Tenant to the payment or reimbursement of the costs
thereof.

e. Developer or Tenant shall complete the repair, reconstruction, and
restoration of the Minimum Improvements, whether or not the Net Proceeds of insurance
received by Developer or Tenant for such purposes are sufficient.

ARTICLE VI. FURTHER COVENANTS OF DEVELOPER/TENANT
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Section 6.1. Maintenance of Properties. Developer and Tenant will maintain,
preserve, and keep their properties within the City (whether owned in fee or a leasehold
interest), including but not limited to the Minimum Improvements, in good repair and
working order, ordinary wear and tear excepted, and from time to time will make all
necessary repairs, replacements, renewals, and additions.

Section 6.2. Maintenance of Records. Developer and Tenant will keep at all
times proper books of record and account in which full, true, and correct entries will be
made of all dealings and transactions of or in relation to the business and affairs of
Developer and Tenant relating to this Project in accordance with generally accepted
accounting principles, consistently applied throughout the period involved, and
Developer and Tenant will provide reasonable protection against loss or damage to such
books of record and account.

Section 6.3. Compliance with Laws. Developer and Tenant will comply with all
state, federal and local laws, rules and regulations relating to the Minimum
Improvements.

Section 6.4. Non-Discrimination. In the construction and operation of the
Minimum Improvements, Developer and Tenant shall not discriminate against any
applicant, employee or tenant because of age, color, creed, national origin, race, religion,
marital status, sex, gender identity, sexual orientation, disability, or familial status.
Developer and Tenant shall ensure that applicants, employees, and tenants are considered
and are treated without regard to their age, color, creed, national origin, race, religion,
marital status, sex, gender identity, sexual orientation, disability, or familial status.

Section 6.5 Available Information. Upon request, Developer and Tenant shall
promptly provide the City with copies of information requested by City that are related to
this Agreement so that City can determine compliance with the Agreement.

Section 6.6 Employment. Tenant shall employ at least 10 Full-Time Equivalent
Employment Units at the Minimum Improvements no later than November 1, 2014, and
thereafter Tenant shall retain a Monthly Average of at least 10 Full-Time Equivalent
Employment Units until the Termination Date of this Agreement. Developer/Tenant’s
Annual Certifications, due beginning on October 15, 2015, shall show that a Monthly
Average of at least 10 Full-Time Equivalent Employment Units has been maintained over
the twelve (12) month periods from November 1, 2014 through October 1, 2015 and each
succeeding 12-month period.

"Monthly Average" means the average number of Full-Time Equivalent
Employment Units employed as of October 1 of each year and as of the first day of each
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of the preceding eleven (11) months, as shown in Developer's Annual Certification in
Section 6.7. Developer shall not receive any Economic Development Grants if the
Monthly Average of Full-Time Equivalent Employment Units does not meet the
requirements of this Section 6.6. See chart in Exhibit E for details. Developer and
Tenant shall provide information as requested by the City to determine compliance with
the foregoing employment obligations.

Section 6.7 Annual Certification. To assist the City in monitoring the Agreement
and performance of Developer and Tenant hereunder, a duly authorized officer of each
Developer and Tenant shall annually provide to the City: (i) proof that all ad valorem
taxes on the Development Property and Minimum Improvements have been paid for the
prior fiscal year and for the current fiscal year as of the date of certification (if due and
payable); (ii) the date of the first full assessment of the Minimum Improvements; (iii)
certification of the number of Full-Time Equivalent Employment Units as of October 1
and as of the first day of each of the preceding eleven (11) months; and (iv) certification
that such officers have re-examined the terms and provisions of this Agreement and that
at the date of such certification, and during the preceding twelve (12) months, Developer
and Tenant are not, and were not, in default in the fulfillment of any of the terms and
conditions of this Agreement and that no Event of Default (or event which, with the lapse
of time or the giving of notice, or both, would become an Event of Default) is occurring
or has occurred as of the date of such certification or during such period, or if either of
the signers is aware of any such default, event or Event of Default, said officer shall
disclose in such statement the nature thereof, its period of existence and what action, if
any, has been taken or is proposed to be taken with respect thereto. Such statement,
proof and certificate shall be provided not later than October 15 of each year,
commencing October 15, 2015 and ending on October 15, 2018, both dates inclusive.
Developer and Tenant shall provide supporting information for their Annual Certification
upon request of the City. See Exhibit F for form required for Developer’s/Tenant's
Annual Certification.

Section 6.8. Term of Operation. Tenant will maintain its operations at the
Minimum Improvements on the Development Property, including the employee
obligations in Section 6.6, until the Termination Date of this Agreement, and Developer
shall allow Tenant to lease the Minimum Improvements until at least the Termination
Date of this Agreement.

Section 6.9 Developer Completion Guarantee. By signing this Agreement,
Developer hereby guarantees to the City performance by Developer of all the terms and
provisions of this Agreement pertaining to Developer's obligations with respect to the
construction of the Minimum Improvements. Without limiting the generality of the
foregoing, Developer guarantees that: (a) construction of the Minimum Improvements
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shall commence and be completed within the time limits set forth herein; (b) the
Minimum Improvements shall be constructed and completed in accordance with the
Construction Plans; (c) the Minimum Improvements shall be constructed and completed
free and clear of any mechanic's liens, materialman's liens and equitable liens; (d) all
costs of constructing the Minimum Improvements shall be paid when due.

ARTICLE VII. PROHIBITION AGAINST ASSIGNMENT AND TRANSFER

Section 7.1. Status of Developer and Tenant: Transfer of Substantially All Assets;
Assignment. As security for the obligations of Developer and Tenant under this
Agreement, Developer and Tenant represent and agree that, prior to the Termination
Date, Developer and Tenant will maintain existence as companies and will not wind up
or otherwise dispose of all or substantially all of their assets or transfer, convey, or assign
their interest in the Development Property or interest in this Agreement to any other party
unless: (i) the transferee partnership, corporation, limited liability company or individual
assumes in writing all of the obligations of Developer and Tenant under this Agreement;
and (ii) the City consents thereto in writing in advance thereof. Notwithstanding the
foregoing, however, or any other provisions of this Agreement, Developer may pledge
any and/or all of its assets as security for any financing of the Minimum Improvements,
and the City agrees that Developer may assign its interest under this Agreement for such

purpose.

Section 7.2  Prohibition Against Use as Non-Taxable or Centrally Assessed
Property. During the term of this Agreement, Developer, or its successors, or assigns
agree that the Development Property cannot be transferred or sold to a non-profit entity
or used for a purpose that would exempt the Development Property or Minimum
Improvements from property tax liability. Nor can the Development Property or
Minimum Improvements be used as centrally assessed property (including but not limited
to, lowa Code § 428.24 to 428.29 (Public Utility Plants and Related Personal Property);
Chapter 433 (Telegraph and Telephone Company Property); Chapter 434 (Railway
Property); Chapter 437 (Electric Transmission Lines); Chapter 437A (Property Used in
the Production, Generation, Transmission or Delivery of Electricity or Natural Gas); and
Chapter 438 (Pipeline Property)).

ARTICLE VIII. ECONOMIC DEVELOPMENT GRANTS

Section 8.1. Economic Development Grants. For and in consideration of the
obligations being assumed by Developer and Tenant hereunder, and in furtherance of the
goals and objectives of the Urban Renewal Plan for the Urban Renewal Area and the
Urban Renewal Act, the City agrees, subject to Developer and Tenant being and
remaining in compliance with the terms of this Agreement, to make up to three (3) years

Execution Version

-16 -



of consecutive annual payments of Economic Development Grants to Developer up to a
total amount not to exceed Fifty-Two Thousand Eighty Dollars ($52,080) commencing
on June 1, 2017 and ending on June 1, 2019 under the following formula:

Assuming the completion of the Minimum Improvements by or before December
31, 2014 and full assessment of the Minimum Improvements on January 1, 2015, and
debt certification by the City to the Auditor prior to December 1, 2015, the Economic
Development Grants shall commence on June 1, 2017 and end on June 1, 2019 pursuant
to Section 403.19 of the Urban Renewal Act in the following amounts:

June 1, 2017 50% of Tax Increments for Fiscal Year 16-17
June 1, 2018 50% of Tax Increments for Fiscal Year 17-18
June 1, 2019 50% of Tax Increments for Fiscal Year 18-19

Each annual payment shall be equal in amount to the above percentages of the Tax
Increments collected by the City with respect to the Minimum Improvements on the
Development Property under the terms of the Ordinance and deposited into the Lakes
Investment Group, L.L.C. TIF Account (without regard to any averaging that may
otherwise be utilized under Section 403.19 and excluding any interest that may accrue
thereon prior to payment to Developer) during the preceding twelve-month period in
respect of the Minimum Improvements, but subject to limitation and adjustment as
provided in this Article (such payments being referred to collectively as the "Economic
Development Grants").

Section 8.2 Payment Schedule. After the Minimum Improvements are first fully
assessed and if in compliance with this Agreement, if Developer’s and Tenant's Annual
Certification is timely filed and contains the information required under Section 6.7 and
the Council approves of the same, the City shall certify to the County prior to December
1 of that year its request for the available Tax Increments resulting from the assessments
imposed by the County as of January 1 of that year, to be collected by the County and
paid to the City as taxes are paid during the following fiscal year and which shall
thereafter be disbursed to Developer on the following June 1. (Example: assuming
completion by or before December 2014 and first full assessment on January 1, 2015, if
Developer and Tenant certify in October 2015 and the City certifies to the County by
December 1, 2015, the first Economic Development Grants would be paid to Developer
on June 1, 2017 (for 50% of the Tax Increment for fiscal year 2016-2017)). The schedule
of the payments for Economic Development Grants set forth in Section 8.1 is based on
the first full assessment of the Minimum Improvements being January 1, 2015. If the
completion of the Minimum Improvements is delayed so that the Minimum
Improvements are not fully assessed as of January 1, 2015, then the first Economic
Development Grant will not begin as scheduled.
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Section 8.3. Maximum Amount of Grants. The aggregate amount of the
Economic Development Grants that may be paid to Developer under this Agreement shall
be equal to the sum of the total amount of the applicable percentage of Tax Increments
collected in respect of the assessments imposed on the Minimum Improvements over the
specified time period, but in no event shall exceed Fifty-Two Thousand Eighty Dollars
($52,080) over three years.

Section 8.4. Limitations. The Economic Development Grants are only for the
Minimum Improvements described in this Agreement (building/improvement increase
value only) and not any future expansions which, to be eligible for Economic
Development Grants, would be the subject of an amendment or new agreement, at the
sole discretion of the City Council.

Section 8.5 Conditions. Notwithstanding the provisions of Section 8.1 above, the
obligation of the City to make an Economic Development Grant in any year shall be
subject to and conditioned upon the following:

(a)  compliance with the terms of this Agreement, including, but not
limited to, the employment obligations in Section 6.6 of this Agreement and payment of
property taxes;

(b)  timely filing by Developer and Tenant of the Annual Certifications
required under Section 6.7 hereof and the Council's approval thereof.

In the event that an Event of Default occurs or any certification filed by Developer
and Tenant under Section 6.7 (or other information) discloses the existence or prior
occurrence of an Event of Default that was not cured or cannot reasonably be cured, the
City shall have no obligation thereafter to make any payments to Developer in respect of
the Economic Development Grants and the provisions of this Article shall terminate and
be of no further force or effect.

Each Annual Certification filed by Developer and Tenant under Section 6.7 hereof
shall be considered separately in determining whether the City shall make any of the
Economic Development Grant payments available to Developer under this Section.
Under no circumstances shall the failure by Developer or Tenant to qualify Developer for
an Economic Development Grant in any year serve to extend the term of this Agreement
beyond the Termination Date or the years during which Economic Development Grants
may be awarded to Developer or the total amount thereof, it being the intent of parties
hereto to provide Developer with an opportunity to receive Economic Development
Grants only if Developer and Tenant fully comply with the provisions hereof and
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Developer becomes entitled thereto, up to the maximum aggregate amount set forth in
Sections 8.1 and 8.3.

Section 8.6. Source of Grant Funds Limited.

a. The Economic Development Grants shall be payable from and secured
solely and only by amounts deposited and held in the Lakes Investment Group, L.L.C.
TIF Account of the North #1 - Bargloff Urban Renewal Tax Increment Revenue Fund of
the City. The City hereby covenants and agrees to maintain the Ordinance in force
during the term hereof and to apply the appropriate percentage of Tax Increments
collected in respect of the Development Property and Minimum Improvements and
allocated to the Lakes Investment Group, L.L.C. TIF Account to pay the Economic
Development Grants, as and to the extent set forth in this Article. The Economic
Development Grants shall not be payable in any manner by other tax increment revenues
or by general taxation or from any other City funds.

b. Any commercial and industrial property tax replacement monies that may
be received under chapter 441.21A shall not be included in the calculation to determine
the amount of Economic Development Grants for which Developer is eligible, and any
monies received back under chapter 426C relating to the Business Property Tax Credit
shall not be included in the calculation to determine the amount of Economic
Development Grants for which Developer is eligible.

c. Each Economic Development Grant is subject to annual appropriation by
the City Council. The right of non-appropriation reserved to the City in this Section is
intended by the parties, and shall be construed at all times, so as to ensure that the City's
obligation to make future Economic Development Grants shall not constitute a legal
indebtedness of the City within the meaning of any applicable constitutional or statutory
debt limitation prior to the adoption of a budget which appropriates funds for the payment
of that installment or amount. In the event that any of the provisions of this Agreement
are determined by a court of competent jurisdiction to create, or result in the creation of,
such a legal indebtedness of the City, the enforcement of the said provision shall be
suspended, and the Agreement shall at all times be construed and applied in such a
manner as will preserve the foregoing intent of the parties, and no Event of Default by the
City shall be deemed to have occurred as a result thereof. If any provision of this
Agreement or the application thereof to any circumstance is so suspended, the suspension
shall not affect other provisions of this Agreement which can be given effect without the
suspended provision. To this end the provisions of this Agreement are severable.

d. Notwithstanding the provisions of Section 8.1 hereof, the City shall have no
obligation to make an Economic Development Grant to Developer if at any time during
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the term hereof the City fails to appropriate funds for payment, or receives an opinion
from its legal counsel to the effect that the use of Tax Increments resulting from the
Minimum Improvements to fund an Economic Development Grant to Developer, as
contemplated under said Section 8.1, is not authorized or otherwise an appropriate urban
renewal activity permitted to be undertaken by the City under the Urban Renewal Act or
other applicable provisions of the Code, as then constituted or under controlling decision
of any lowa Court having jurisdiction over the subject matter hereof. Upon receipt of any
such legal opinion or non-appropriation, the City shall promptly forward notice of the
same to Developer. If the non-appropriation or circumstances or legal constraints giving
rise to the decision continue for a period during which two (2) Economic Development
Grants would otherwise have been paid to Developer under the terms of Section 8.1, the
City may terminate this Agreement, without penalty or other liability to the City, by
written notice to Developer and Tenant.

Section 8.7. Use of Other Tax Increments. The City shall be free to use any and
all Tax Increments above and beyond the percentages to be given to Developer in this
Agreement, or any available Tax Increments resulting from the suspension or termination
of the Economic Development Grants, for any purpose for which the Tax Increments may
lawfully be used pursuant to the provisions of the Urban Renewal Act (including an
allocation of all or any portion thereof to the reduction of any eligible City costs), and the
City shall have no obligations to Developer with respect to the use thereof.

Section 8.8. Real Property Taxes. Developer, or its successors shall pay or cause
to be paid, when due, all real property taxes and assessments payable with respect to all
and any parts of the Development Property acquired and owned or leased by them and
pursuant to the provisions of this Agreement. Until Developer’s obligations have been
assumed by any other person or legal title to the property is vested in another person, all
pursuant to the provisions of this Agreement, Developer and shall be solely responsible
for all assessments and taxes.

Developer and its successors agree that prior to the Termination Date:

a. They will not seek administrative review or judicial review of the
applicability or constitutionality of any tax statute relating to the taxation of real property
contained on the Development Property determined by any tax official to be applicable to
the Development Property, Minimum Improvements, or raise the inapplicability or
constitutionality of any such tax statute as a defense in any proceedings, including
delinquent tax proceedings; and

b. They will not seek any tax exemption deferral or abatement either presently
or prospectively authorized under any State, federal or local law with respect to taxation
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of real property contained on the Development Property between the date of execution of
this Agreement and the Termination Date. Developer understands and agrees that it will
receive no property tax abatement as may be generally available under the City's Urban
Revitalization Plan for the Minimum Improvements.

ARTICLE IX. INDEMNIFICATION

Section 9.1. Release and Indemnification Covenants.

a. Developer and Tenant release the City and the City’s governing body
members, officers, agents, servants and employees thereof (hereinafter, for purposes of
this Article IX, the "indemnified parties") from, covenant and agree that the indemnified
parties shall not be liable for, and agree to indemnify, defend, and hold harmless the
indemnified parties against, any loss or damage to property or any injury to or death of
any person occurring at or about or resulting from any defect in the Minimum
Improvements or Development Property.

b. Except for any willful misrepresentation or any willful or wanton
misconduct or any unlawful act of the indemnified parties, Developer and Tenant agree to
protect and defend the indemnified parties, now or forever, and further agree to hold the
indemnified parties harmless, from any claim, demand, suit, action or other proceedings
whatsoever by any person or entity whatsoever arising or purportedly arising from: (i)
any violation of any agreement or condition of this Agreement (except with respect to
any suit, action, demand or other proceeding brought by Developer or Tenant against the
City to enforce its rights under this Agreement); (ii) the acquisition and condition of the
Development Property and the construction, installation, ownership, and operation of the
Minimum Improvements; or (iii) any hazardous substance or environmental
contamination located in or on the Development Property.

c. The indemnified parties shall not be liable for any damage or injury to the
persons or property of Developer or Tenant or their officers, agents, servants or
employees or any other person who may be about the Minimum Improvements or
Development Property due to any act of negligence of any person, other than any act of
negligence on the part of any such indemnified party or its officers, agents, servants or
employees.

d. All covenants, stipulations, promises, agreements, and obligations of the
City contained herein shall be deemed to be the covenants, stipulations, promises,

agreements, and obligations of the City, and not of any governing body member, officer,
agent, servant or employee of the City in the individual capacity thereof.
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e. The provisions of this Article IX shall survive the termination of this
Agreement.

ARTICLE X. REMEDIES

Section 10.1. Events of Default Defined. The following shall be "Events of
Default" under this Agreement and the term "Event of Default" shall mean, whenever it is
used in this Agreement, any one or more of the following events during the Term of this
Agreement:

a. Failure by Developer to cause the construction of the Minimum
Improvements to be completed and the operations to continue pursuant to the terms and
conditions of this Agreement;

b. Transfer of Developer’s or Tenant’s interest in the Development Property
or any interest in this Agreement or the assets of Developer in violation of the provisions
of this Agreement;

C. Failure by Developer to pay ad valorem taxes on the Development Property
and Minimum Improvements;

d. Failure by Developer or Tenant to substantially observe or perform any
covenant, condition, obligation or agreement on its part to be observed or performed
under this Agreement;

€. The holder of any Mortgage on the Development Property, or any
improvements thereon, or any portion thereof, commences foreclosure proceedings as a
result of any default under the applicable Mortgage documents;

f. Developer or Tenant shall:

i file any petition in bankruptcy or for any reorganization,
arrangement, composition, readjustment, liquidation, dissolution, or similar relief under
the United States Bankruptcy Act of 1978, as amended, or under any similar federal or

state law; or

ii. make an assignment for the benefit of its creditors; or
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iii.  admit in writing its inability to pay its debts generally as they
become due; or

iv.  be adjudicated as bankrupt or insolvent; or if a petition or answer
proposing the adjudication of Developer or Tenant as bankrupt or either entity’s
reorganization under any present or future federal bankruptcy act or any similar federal or
state law shall be filed in any court and such petition or answer shall not be discharged or
denied within ninety (90) days after the filing thereof; or a receiver, trustee or liquidator
of Developer or Tenant or the Minimum Improvements, or part thereof, shall be
appointed in any proceedings brought against Developer or Tenant, and shall not be
discharged within ninety (90) days after such appointment, or if Developer or Tenant
shall consent to or acquiesce in such appointment; or

g. Any representation or warranty made by Developer or Tenant in this
Agreement or in any written statement or certificate furnished by Tenant or Developer
pursuant to this Agreement, shall prove to have been incorrect, incomplete or misleading
in any material respect on or as of the date of the issuance or making thereof.

Section 10.2. Remedies on Default. Whenever any Event of Default referred to in
Section 10.1 of this Agreement occurs and is continuing, the City, as specified below,
may take any one or more of the following actions after the giving of thirty (30) days'
written notice by the City to Developer and Tenant of the Event of Default, but only if the
Event of Default has not been cured within said thirty (30) days, or if the Event of
Default cannot reasonably be cured within thirty (30) days and Developer or Tenant does
not provide assurances reasonably satisfactory to the City that the Event of Defauit will
be cured as soon as reasonably possible:

a. The City may suspend its performance under this Agreement until it
receives assurances from Developer or Tenant, deemed adequate by the City, that
Developer or Tenant will cure the default and continue its performance under this
Agreement;

b. The City may terminate this Agreement;

C. The City may withhold the Certificate of Completion;

d. The City may take any action, including legal, equitable or administrative
action, which may appear necessary or desirable to enforce performance and observance

of any obligation, agreement, or covenant of Developer or Tenant, as the case may be,
under this Agreement; or
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€. The City shall be entitled to recover from either Developer or Tenant, and
Developer or Tenant shall repay to the City, an amount equal to the full amount of the
Economic Development Grants previously made to Developer under Article VIII hereof
for the time period when it was in default, with interest thereon at the rate of 4%, or the
highest rate permitted by State law, whichever is highest. The City may take any action,
including any legal action it deems necessary, to recover such amount from Tenant or
Developer. The City may make a payment demand at any time following the
determination that Developer has defaulted under this Agreement, including if Developer
fails to employ at least 10 Full-Time Equivalent Employment Units.

Section 10.3. No Remedy Exclusive. No remedy herein conferred upon or
reserved to the City is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in addition to every
other remedy given under this Agreement or now or hereafter existing at law or in equity
or by statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver thereof,
but any such right and power may be exercised from time to time and as often as may be
deemed expedient.

Section 10.4. No Implied Waiver. In the event any agreement contained in this
Agreement should be breached by any party and thereafter waived by any other party,
such waiver shall be limited to the particular breach so waived and shall not be deemed to
waive any other concurrent, previous or subsequent breach hereunder.

Section 10.5. Agreement to Pay Attornevs' Fees and Expenses.

a. Tenant, Developer and the City shall each pay for its own attorney's fees
associated with this Agreement; and.

b. Whenever any Event of Default occurs and the City shall employ attorneys
or incur other expenses for the collection of payments due or to become due or for the
enforcement or performance or observance of any obligation or agreement on the part of
Developer or Tenant herein contained, Developer and Tenant agree that they shall, on
demand therefor, pay to the City the reasonable fees of such attorneys and such other
expenses as may be reasonably and appropriately incurred by the City in connection
therewith.

ARTICLE XI. RESERVED
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ARTICLE XII. MISCELLANEOUS

Section 12.1. Conflict of Interest. Developer and Tenant represent and warrant
that, to their best knowledge and belief after due inquiry, no officer or employee of the
City, or their designees or agents, nor any consultant or member of the governing body of
the City, and no other public official of the City who exercises or has exercised any
functions or responsibilities with respect to the Project during his or her tenure, or who is
in a position to participate in a decision-making process or gain insider information with
regard to the Project, has had or shall have any interest, direct or indirect, in any contract
or subcontract, or the proceeds thereof, for work or services to be performed in
connection with the Project, or in any activity, or benefit therefrom, which is part of the
Project at any time during or after such person's tenure.

Section 12.2. Notices and Demands. A notice, demand or other communication
under this Agreement by any party to the other shall be sufficiently given or delivered if
it is dispatched by registered or certified mail, postage prepaid, return receipt requested,
or delivered personally, and

a. In the case of Developer, is addressed or delivered personally to Lakes
Investment Group, L.L.C., at 1509 Richland Ave., P.O. Box 336, Storm
Lake, Iowa 50401, Attn: James Bauer;

b. In the case of Tenant, is addressed or delivered personally to Storm Lake
Ranch, L.L.C., 1509 Richland Ave., P.O. Box 336, Storm Lake, Iowa
50401, Attn: James Bauer;

C. In the case of the City, is addressed to or delivered personally to the City at
10 1st St NW, Storm Lake, IA 50401, Attn: Justin Yarosevich, Assistant
City Manager/City Clerk;

or to such other designated individual or officer or to such other address as any party
shall have furnished to the other in writing in accordance herewith.

Section 12.3. Titles of Articles and Sections. Any titles of the several parts,
Articles, and Sections of this Agreement are inserted for convenience of reference only
and shall be disregarded in construing or interpreting any of its provisions.

Section 12.4. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall constitute one and the same instrument.
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Section 12.5. Governing Law. This Agreement shall be governed and construed
in accordance with the laws of the State of Iowa.

Section 12.6. Entire Agreement. This Agreement and the exhibits hereto reflect
the entire agreement among the parties regarding the subject matter hereof, and
supersedes and replaces all prior agreements, negotiations or discussions, whether oral or
written. This Agreement may not be amended except by a subsequent writing signed by
all parties hereto.

Section 12.7 Successors and Assigns. This Agreement is intended to and shall
inure to the benefit of and be binding upon the parties hereto and their respective
successors and assigns.

Section 12.8. Termination Date. This Agreement shall terminate and be of no
further force or effect on and after December 31, 2019, unless terminated earlier under
the provisions of this Agreement.

Section 12.9. Memorandum of Agreement. The parties agree to execute and
record a Memorandum of Agreement for Private Development, in substantially the form
attached as Exhibit D, to serve as notice to the public of the existence and provisions of
this Agreement, and the rights and interests held by the City by virtue hereof. The City
shall pay for all costs of recording.

Section 12.10 No Third-Party Beneficiaries. No rights or privileges of either
party hereto shall inure to the benefit of any landowner, contractor, subcontractor,
material supplier, or any other person or entity, and no such contractor, landowner,
subcontractor, material supplier, or any other person or entity shall be deemed to be a
third-party beneficiary of any of the provisions contained in this Agreement.

IN WITNESS WHEREOF, the City has caused this Agreement to be duly
executed in its name and behalf by its Mayor and its seal to be hereunto duly affixed and
attested by its City Clerk, and Developer and Tenant have caused this Agreement to be
duly executed in their names and behalf by their authorized representatives, all on or as of
the day first above written.

[Signatures start on the next page]
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(SEAL) CITY OF STORM LAKE, IOWA

By:
Jon F. Kruse, Mayor

ATTEST:
By:

Justin Yarosevich, City Clerk
STATE OF IOWA )

) SS

COUNTY OF BUENA VISTA )

On this day of , 2014, before me a Notary

Public in and for said State, personally appeared Jon F. Kruse and Justin Yarosevich, to
me personally known, who being duly sworn, did say that they are the Mayor and City
Clerk, respectively, of the City of Storm Lake, lowa, a Municipality created and existing
under the laws of the State of Iowa, and that the seal affixed to the foregoing instrument
is the seal of said Municipality, and that said instrument was signed and sealed on behalf
of said Municipality by authority and resolution of its City Council, and said Mayor and
City Clerk acknowledged said instrument to be the free act and deed of said Municipality
by it voluntarily executed.

Notary Public in and for the State of Iowa
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LAKES INVESTMENT GROUP, L.L.C.

By:
James Bauer,

ATTEST:

By:

STATE OF IOWA )

) SS
COUNTY OF BUENA VISTA )
On this day of , 2014, before me the undersigned, a

Notary Public in and for said State, personally appeared James Bauer and
, to me personally known, who, being by me duly sworn, did say that

they are the and , respectively, of Lakes
Investment Group, L.L.C., and that said instrument was signed on behalf of said limited
liability company; and that the said James Bauer and as such officers,

acknowledged the execution of said instrument to be the voluntary act and deed of said
limited liability company, by them voluntarily executed.

Notary Public in and for the State of Iowa
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STORM LAKE RANCH, L.L.C.

By:
James Bauer,

ATTEST:

By:

STATE OF IOWA )

) SS
COUNTY OF BUENA VISTA )
On this day of , 2014, before me the undersigned, a

Notary Public in and for said State, personally appeared James Bauer and
, to me personally known, who, being by me duly sworn, did say that

they are the and , respectively, of Storm Lake
Ranch, L.L.C., and that said instrument was signed on behalf of said limited liability
company; and that the said and as such

officers, acknowledged the execution of said instrument to be the voluntary act and deed
of said limited liability company, by them voluntarily executed.

Notary Public in and for the State of lowa
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EXHIBIT A

DEVELOPMENT PROPERTY

The Development Property is described as follows:

517 West Milwaukee Avenue, Storm Lake

LOTS 3E AND 3F IN THE SLADC SUBDIVISION OF LOT 3 OF IOWA LAND AND BUILDINGS
3RD ADDITION TO THE CITY OF STORM LAKE, BUENA VISTA COUNTY, IOWA
TOGETHER WITH

A PART OF THE FORMER STATION GROUNDS OF THE CHICAGO, MILWAUKEE, ST. PAUL
AND PACIFIC RAILROAD COMPANY IN STORM LAKE, IOWA, LYING IN THE SOUTHWEST
QUARTER (SW), SECTION THIRTY-FOUR (34), TOWNSHIP NINETY-ONE (1) NORTH,
RANGE THIRTY-SEVEN (37) WEST OF THE STH P.M., BUENA VISTA COUNTY, IOWA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT A POINT 33.0 FEET
NORTH AND 830.5 FEET EAST OF THE SOUTHWEST CORNER OF THE SOUTHWEST
QUARTER OF SECTION 34, TOWNSHIP 91 NORTH, RANGE 37 WEST OF THE 5TH P.M.,
THEN DUE EAST A DISTANCE OF 387.1 FEET; THENCE DUE NORTH A DISTANCE OF 40.85
FEET; THENCE NORTH 89°58’ WEST A DISTANCE OF 387.1 FEET; THENCE DUE SOUTH A
DISTANCE OF 41.08 FEET TO THE POINT OF BEGINNING, AND CONTAINING AN AREA OF
15,858 SQUARE FEET.

Buena Vista County, Iowa Parcel ID numbers are 10-34-353-005 and 10-34-354-
005.
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EXHIBIT B

MINIMUM IMPROVEMENTS

Minimum Improvements shall mean the construction of a 5,374 square foot
restaurant on the Development Property, as well as parking. The restaurant as depicted
on the site plan that follows will hold 220 seats and include a 50,688 square foot parking
lot with a detention pond to control surface water. The construction of the Minimum
Improvements will allow for the creation and retention of employees. The construction
of the Minimum Improvements is expected to be completed in 2014. Construction and
land acquisition costs are expected to be approximately $1,700,000.

The increased value after construction of the Minimum Improvements for the
purpose of this Agreement is expected to be approximately $992,000, but the Buena
Vista County Assessor will make the final determination as to the value.
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EXHIBIT C
CERTIFICATE OF COMPLETION

WHEREAS, the City of Storm Lake, Iowa (the "City"), Lakes Investment Group,
L.L.C. (the "Developer"), and Storm Lake Ranch, L.L.C. ("Tenant"), did on or about the

day of , 2014, make, execute and deliver, each to the
other, an Agreement for Private Development (the "Agreement"), wherein and whereby
Developer and Tenant agreed, in accordance with the terms of the Agreement, to develop
and maintain certain real property located within the City and as more particularly
described as follows:

LOTS 3E AND 3F IN THE SLADC SUBDIVISION OF LOT 3 OF IOWA LAND AND BUILDINGS
3RD ADDITION TO THE CITY OF STORM LAKE, BUENA VISTA COUNTY, IOWA
TOGETHER WITH

A PART OF THE FORMER STATION GROUNDS OF THE CHICAGO, MILWAUKEE, ST. PAUL
AND PACIFIC RAILROAD COMPANY IN STORM LAKE, IOWA, LYING IN THE SOUTHWEST
QUARTER (SW¥), SECTION THIRTY-FOUR (34), TOWNSHIP NINETY-ONE (51) NORTH,
RANGE THIRTY-SEVEN (37) WEST OF THE STH P.M., BUENA VISTA COUNTY, IOWA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT A POINT 33.0 FEET
NORTH AND 830.5 FEET EAST OF THE SOUTHWEST CORNER OF THE SOUTHWEST
QUARTER OF SECTION 34, TOWNSHIP 91 NORTH, RANGE 37 WEST OF THE STHP.M,,
THEN DUE EAST A DISTANCE OF 387.1 FEET; THENCE DUE NORTH A DISTANCE OF 40.85
FEET; THENCE NORTH 89°58° WEST A DISTANCE OF 387.1 FEET; THENCE DUE SOUTH A
DISTANCE OF 41.08 FEET TO THE POINT OF BEGINNING, AND CONTAINING AN AREA OF
15,858 SQUARE FEET.

Buena Vista County, lowa Parcel ID numbers are 10-34-353-005 and 10-34-354-005.

(the "Development Property"); and

WHEREAS, the Agreement incorporated and contained certain covenants and
restrictions with respect to the development of the Development Property, and obligated
Developer to construct certain Minimum Improvements (as defined therein) in
accordance with the Agreement; and

WHEREAS, Developer has to the present date performed said covenants and
conditions insofar as they relate to the construction of said Minimum Improvements in a
manner deemed by the City to be in conformance with the Agreement to permit the
execution and recording of this certification.
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NOW, THEREFORE, this is to certify that all covenants and conditions of the
Agreement with respect to the obligations of Developer and its successors and assigns, to
construct the Minimum Improvements on the Development Property have been
completed and performed by Developer and are hereby released absolutely and forever
terminated insofar as they apply to the land described herein. The County Recorder of
Buena Vista County is hereby authorized to accept for recording and to record the filing
of this instrument, to be a conclusive determination of the satisfactory termination of the
covenants and conditions of said Agreement with respect to the construction of the
Minimum Improvements on the Development Property.

All other provisions of the Agreement shall otherwise remain in full force and
effect until termination as provided therein.

(SEAL) CITY OF STORM LAKE, IOWA
By:
Jon F. Kruse, Mayor
ATTEST:
By:

Justin Yarosevich, City Clerk

STATE OF IOWA )
) SS
COUNTY OF BUENA VISTA )

On this day of , 2014, before me a Notary Public
in and for said State, personally appeared Jon F. Kruse and Justin Yarosevich, to me personally
known, who being duly sworn, did say that they are the Mayor and City Clerk, respectively, of
the City of Storm Lake, Iowa, a Municipality created and existing under the laws of the State of
Towa, and that the seal affixed to the foregoing instrument is the seal of said Municipality, and
that said instrument was signed and sealed on behalf of said Municipality by authority and
resolution of its City Council, and said Mayor and City Clerk acknowledged said instrument to
be the free act and deed of said Municipality by it voluntarily executed.

Notary Public in and for the State of lowa
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EXHIBIT D

MEMORANDUM OF AGREEMENT FOR PRIVATE DEVELOPMENT

WHEREAS, the City of Storm Lake, Iowa (the "City"), Lakes Investment Group, L.L.C.,
an Towa limited liability company ( "Developer"), and Storm Lake Ranch, L.L..C., an lowa
limited liability company ("Tenant") did on or about the day of , 2014,
make, execute and deliver, each to the other, an Agreement for Private Development (the
"Agreement"), wherein and whereby Developer and Tenant agreed, in accordance with the terms
of the Agreement and the North #1 - Bargloff Urban Renewal Plan (the "Plan"), to develop and
operate certain real property located within the City and within the North #1 - Bargloff Urban
Renewal Area (the "Development Property").

The Development Property is described as follows:

LOTS 3E AND 3F IN THE SLADC SUBDIVISION OF LOT 3 OF IOWA LAND AND BUILDINGS
3RD ADDITION TO THE CITY OF STORM LAKE, BUENA VISTA COUNTY, IOWA
TOGETHER WITH

A PART OF THE FORMER STATION GROUNDS OF THE CHICAGO, MILWAUKEE, ST. PAUL
AND PACIFIC RAILROAD COMPANY IN STORM LAKE, IOWA, LYING IN THE SOUTHWEST
QUARTER (SW), SECTION THIRTY-FOUR (34), TOWNSHIP NINETY-ONE (91) NORTH,
RANGE THIRTY-SEVEN (37) WEST OF THE 5TH P.M., BUENA VISTA COUNTY, IOWA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT A POINT 33.0 FEET
NORTH AND 830.5 FEET EAST OF THE SOUTHWEST CORNER OF THE SOUTHWEST
QUARTER OF SECTION 34, TOWNSHIP 91 NORTH, RANGE 37 WEST OF THE STH P.M.,
THEN DUE EAST A DISTANCE OF 387.1 FEET; THENCE DUE NORTH A DISTANCE OF 40.85
FEET; THENCE NORTH 89°58° WEST A DISTANCE OF 387.1 FEET; THENCE DUE SOUTH A
DISTANCE OF 41.08 FEET TO THE POINT OF BEGINNING, AND CONTAINING AN AREA OF
15,858 SQUARE FEET.

Buena Vista County, Jowa Parcel ID numbers are 10-34-353-005 and 10-34-354-005; and

WHEREAS, the term of the Agreement commenced on the day of
, 2014 and terminates on December 31, 2019, unless otherwise terminated as

set forth in the Agreement; and

WHEREAS, the City, Developer and Tenant desire to record a Memorandum of the
Agreement referring to the Development Property and their respective interests therein.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. That the recording of this Memorandum of Agreement for Private Development
shall serve as notice to the public that the Agreement contains provisions restricting
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development and use of the Development Property and the improvements located and operated
on such Development Property.

2. That all of the provisions of the Agreement and any subsequent amendments
thereto, if any, even though not set forth herein, are by the filing of this Memorandum of
Agreement for Private Development made a part hereof by reference, and that anyone making
any claim against any of said Development Property in any manner whatsoever shall be fully
advised as to all of the terms and conditions of the Agreement, and any amendments thereto, as
if the same were fully set forth herein.

3. That a copy of the Agreement and any subsequent amendments thereto, if any,
shall be maintained on file for public inspection during ordinary business hours in the office of
the City Clerk, Storm Lake, Iowa.

IN WITNESS WHEREOF, the City, Developer and Tenant have executed this
Memorandum of Agreement for Private Development on the day of
,2014.

(SEAL) CITY OF STORM LAKE, IOWA

By:

Jon F. Kruse, Mayor
ATTEST:

By:

Justin Yarosevich, City Clerk

STATE OF IOWA )
) SS
COUNTY OF BUENA VISTA )

On this day of , 2014, before me a Notary Public
in and for said State, personally appeared Jon F. Kruse and Justin Yarosevich, to me personally
known, who being duly sworn, did say that they are the Mayor and City Clerk, respectively, of
the City of Storm Lake, Iowa, a Municipality created and existing under the laws of the State of
Towa, and that the seal affixed to the foregoing instrument is the seal of said Municipality, and
that said instrument was signed and sealed on behalf of said Municipality by authority and
resolution of its City Council, and said Mayor and City Clerk acknowledged said instrument to
be the free act and deed of said Municipality by it voluntarily executed.

Notary Public in and for the State of Iowa
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LAKES INVESTMENT GROUP, L.L.C.

By:
James Bauer,
ATTEST:
By:
STATE OF IOWA )
) SS
COUNTY OF BUENA VISTA )

On this day of , 2014, before me the undersigned, a Notary
Public in and for said State, personally appeared James Bauer and , tome
personally known, who, being by me duly sworn, did say that they are the
and , respectively, of Lakes Investment Group, L.L.C., and that said
instrument was signed on behalf of said limited liability company; and that the said James Bauer
and as such officers, acknowledged the execution of said instrument to be the

voluntary act and deed of said limited liability company, by them voluntarily executed.

Notary Public in and for the State of Iowa
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STORM LAKE RANCH, L.L.C.

By:
James Bauer,
ATTEST:
By:
STATE OF IOWA )
) SS

COUNTY OF BUENA VISTA )

On this day of , 2014, before me the undersigned, a Notary
Public in and for said State, personally appeared James Bauer and , to me
personally known, who, being by me duly sworn, did say that they are the
and , respectively, of Storm Lake Ranch, L.L.C., and that said instrument was
signed on behalf of said limited liability company; and that the said and

as such officers, acknowledged the execution of said instrument to be the
voluntary act and deed of said limited liability company, by them voluntarily executed.

Notary Public in and for the State of Iowa
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EXHIBIT E

SCHEDULE OF EMPLOYEE OBLIGATIONS PURSUANT
TO SECTION 6.6 OF THE DEVELOPMENT AGREEMENT

ANNUAL
CERTIFICATION
DATE!'

NUMBER OF FULL-TIME
EQUIVALENT EMPLOYMENT
UNITS ON OCTOBER 12

DATE OF ANNUAL
ECONOMIC
DEVELOPMENT

GRANT

10-15-2015 A Monthly Average of 10 or more’
(as of October 1, 2015 and the first day
of the month for the preceding eleven
(11) months)

A Monthly Average of 10 or more’
(as of October 1, 2016 and the first day
of the month for the preceding eleven
(11) months)

A Monthly Average of 10 or more’
(as of October 1, 2017 and the first day
of the month for the preceding eleven
(11) months)

A Monthly Average of 10 or more”
(as of October 1, 2018 and the first day
of the month for the preceding eleven
(11) months)

06-01-2017

10-15-2016 06-01-2018

10-15-2017 06-01-2019

10-15-2018 06-01-2019

! All Grants are subject to the terms of the Agreement.

2 Employees per this Chart shall be Full-Time Equivalent Employment Units as defined by this Development Agreement.

3 If Tenant employs less than a Monthly Average of the number of employees required by this Chart at the time of the Annual

Certification, then Developer is not eligible for its next Economic Development Grant.. As an example, if the 10-01-2015
Annual Certification (or other evidence) shows only a Monthly Average of 8 Full-Time Equivalent Employment Units
employees are employed by Tenant, then Developer is not eligible for its 6/1/2017 Economic Development Grants; however,
if a Monthly Average of 10 or more Full-Time Equivalent Employment Units have been retained, then the full Grant (if
otherwise eligible) shall be made. All Grants are subject to all the terms and conditions of this Development Agreement at all
times.

* Two Annual Certifications will be required for the last fiscal year of Economic Development Grants due to the timing of tax
rebates and grant payments.
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EXHIBIT F
TENANT/DEVELOPER ANNUAL CERTIFICATION
(due by October 15th as required under terms of Development Agreement)

Developer and Tenant jointly certify the following:
During the time period covered by this Certification, Developer and Tenant are and were in compliance with Section
6.7 as follows:

(i) all ad valorem taxes on the Development Property then owned by Developer in the Urban Renewal Area
have been paid for the prior fiscal year (and for the current year, if due) and attached to this Annual Certification are proof of
payment of said taxes;

(ii) The Minimum Improvements (building only) were first fully assessed on January 1, 20__ , at a full
assessment value of $ ;
(iii) The total number of Full-Time Equivalent Employment Units employed at the Minimum Improvements as
of October 1,20 and as of the first day of each of the preceding eleven (11) months were are follows:
October 1,20 : April 1,20 :
September 1,20 : March 1,20 :
August 1,20 : February 1,20 :
July 1,20 January 1,20 :
June 1,20 : December 1,20 :
Mayl, 20 : November 1,20 :
(iv) The undersigned officers of Developer and Tenant have re-examined the terms and provisions of this

Agreement and certify that at the date of such certification, and during the preceding twelve (12) months, Developer and
Tenant are not and were not, in default in the fulfillment of any of the terms and conditions of this Agreement and that no
Event of Default (or event which, with the lapse of time or the giving of notice, or both, would become an Event of Default)
is occurring or has occurred as of the date of such certification, or if the signers are aware of any such Event of Default, said
officers have disclosed the nature thereof, its period of existence and what action, if any, has been taken or is proposed to be
taken with respect thereto.

Signed this day of ,20
LAKES INVESTMENT GROUP, L.L.C. STORM LAKE RANCH, L.L.C.
By: By:

James Bauer, James Bauer,
STATE OF IOWA )

) SS

COUNTY OF POLK )

This instrument was acknowledged, signed and sworn to before me on by James Bauer, as

of Lakes Investment Group, L.L.C. and as of Storm Lake Ranch, L.L.C.

Notary Public in and for the State of lowa

Attachments: (a) Proof of payment of taxes
00991932-1\11149-071

Execution Version

-40 -



Staff Summary

4/7/2014

Agenda ltem # 7.

REPORT TO:
FROM:

SUBJECT:

BACKGROUND:

FISCAL IMPACT:

" C ~Junmp Right In!

City of Storm Lake
PO Box 1086

Storm Lake, 1A 50588
p (712) 732-8000

f (712) 732-4114

Honorable Mayor and City Council
Pat Kelly, Infrastructure Superintendent / Public Facilities Director

Motion To Approve Contract For Subdrain Installation On
Vilas Road

The City of Storm Lake is working with 1&S Group to resolve
issues on a newly constructed portion of Vilas Road. Part of that
repair project is the installation of sub-drains on the south section
of Vilas Road to try and remove moisture from the sub-base to
prevent displacement of the road structure.

Previously the City had requested bids on the project to install sub-
drains on this portion of the road, the latest being on October 18,
2013. For both of those previous bids the City received only one
bid in the range of $32,580.58. It was determined for both of those
previous bids to reject the bids and rebid the project at a later date.

A third round of bids was received on March 10, 2014 with 5
bidders, as follows:
Healy Excavating from Lake View, IA - $23,433.22
Smith Concrete from Storm Lake, IA - $28,731
Lundell Construction from Storm Lake, IA - $31,410.22
Schoon Construction from Cherokee, 1A - $33.324.80
King Construction from Wall Lake, IA - $37,600.00

The low bidder is Healy Excavating for $23,433.22

We have received the contract and it has been reviewed by the
City Attorney who finds it acceptable.

The work shall be completed on or before July 15, 2014.
Liquidated damages will be $200.00 per calendar day.

&S Group will still pay for the reconstruction of Vilas road once the
road is stabilized.

Under the agreement with 1&S Group for the installation of the
subdrain the City will pay for the material cost of the subdrain



RECOMMENDATION:

ATTACHMENTS:

B
M

Description

Contract - Healy Excavating

Healy Performance Bond

($4,628.75) plus 70% of the installation cost ($13,163.13) and the
&S Group will pay the remaining 30% of the installation cost
($5,641.34).

Total cost of construction $23,433.22

1&S Group will pay $5,641.34 of the bid price per the
agreement with the City

City costs will be $17,791.88

The city portion of the project will be funded with Franchise Fees.
Approve Motion

Type
Contract

Backup Material



WORK PROPOSAL

PROPOSAL OF: _ John Healy
(hereinafter called "Contractor"), organized and existing under the
laws of the State of __ Towa . doing business as a
Healy Excavating

(corporation, partnership, individual, joint venture)

TO:  CITY OF STORM LAKE (hereinafter called "OWNER")
FOR: VILAS STREET SUBDRAIN INSTALLATION

Vilas Street was reconstructed in 2010 from 4™ Street to the termination of Vilas Street at Hillshire
Farms. Vilas Street has experienced cracking on the west side from Richland Drive to the termination
of Vilas Street due to subgrade stability issues. To provide a stable subgrade for this section of street,
subdrain is to be installed behind the back of curb. Vilas Street is located in Storm Lake, lowa.

1&S Group, Inc., per the direction of the City of Storm Lake, have prepared plans and specifications for
the work along with an estimate of quantities. The City of Storm Lake is now requesting proposals for
the performance of the work. Please utilize this proposal form in submitting your quote. Only completed

and signed proposals will be accepted.

L. PROPOSAL

1. Proposal is to be returned to the City of Storm Lake, P.O. Box 1088, Storm Lake, 1A 50588 on

or before March 10, 2014 by 2:00 P.M.

2. CONTRACTOR understands that the estimated quantities of work to be done are approximate
only and are intended principaily fo serve as a guide in evaluating the proposais.

3 In submitting this proposal, the CONTRACTOR has:

A.  Examined and carefully studied the notes in the request of proposals letter, construction
notes in the Contract Documents, and other related data identified in the Contract
Documents. Contract Documents include this Work Proposal, the Performance Bond,

and Plan Sheets (Pages 1-4).

B.  Visited the Site and become familiar with and is satisfied as to the general, local and site
conditions that may affect cost, progress, and performance of the Work.

4, CONTRACTOR agrees to furnish and deliver all materials described in the CONTRACT

DOCUMENTS for the following unit prices and lump sum:

Vilas Street Subdrain Instaltation




PROJECT QUANTITY SCHEDULE

OWNER is exempt from Sales and Use Tax and the Contractor is not required to include taxes in their
bid amounts.

Item Estimated
No. |lItem Unit | Quantity | UnitPrice | Bid Price
1 Mobilization LS 1 1000.00 1000.00
2 Traffic Control LS 1 500.00 500.00
3 Driveway Removal SY 33.1 18.20 602.42
4 PCC Concrete Driveway, 8” SY 33.1 60.50 2002.55
5 Modified Subbase, 6” CY 55 24.00 132.00
6 Furnish 6", Corrugated PE Subdrain LF 805 5.75 4628.75
7 Install 6", Corrugated PE Subdrain LF 805 17.50 | 14087.50 |
8 Seeding, Mulching & Fertilizing AC 0.40 1200.00 480.00
Total Bid Price: $23433,22
13 INSURANCE

Contractor shail purchase and maintain such liability and other insurance as is appropriate for the work
being performed and furnished and as will provide protection from claims which may arise out of or
result from Contractor's performance and furishing of the work and Contractor's other obligations
under the Contract Documents, whether it is to be performed or furnished by Contractor, any
Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform or
furnish any of the work, or by anyone for whose acts any of them may be liable. The following minimum
Iimits of liability are required:

(1) Contractor's General Liability which shall include completed operations and product
liability coverages and eliminate the exclusion with respect to property under the care,
custody and contrel of Contractor:

Combined single limit of - $1,000,000.00
with an annual aggregate of - $2,000,000.00

(2) Personal Injury:
Annual aggregate - $1,000,000.00

(3) Property Damage liability insurance will provide explosion, collapse,
and underground coverages.

(4) Automobile Liability:
Bodily Injury and Property Damage

Combined single limit of - $1,000,000.00
with and annual aggregate of $2,000,000.00

Vilas Street Subdrain Installation




(5)

(6)

OWNER Liability:

With respect to insurance required above, be written on an occurrence basis, include as
additional insureds (subject to any customary exclusion regarding professional liability)
Owner, and any other individuals or entities identified in this Work Proposal, all of whom
shall be listed as additional insureds, and include coverage for the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of all such additional insureds, and the insurance afforded to these
additional insureds shall provide Non-Contributory coverage for all claims covered
thereby.

UMBRELLA Liability: $1,000,000.00 Occurrence/$1,000,000.00 Aggregate

iil. PERFORMANCE BOND:

A.

Contractor shall furnish performance bond in an amount at least equal to the Contract
Price as security for the faithful performance of ail of Contractor’s obligations under the

- Contract Documents. These bonds shall remain in effect until one year after the date

when final payment becomes due or until completion of the correction period specified in
this Work Proposal, whichever is later, except as provided otherwise by Laws or
Regulations or by the Contract Documents. Contractor shall also furnish such ofher
bonds as are required by the Contract Documents.

All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named
in the list of “Companies Holding Certificates of Authority as Acceptable Sureties on
Federal Bonds and as Acceptable Reinsuring Companies” as published in Circular 570
(amended) by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All bonds signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual’s authority to bind the surety. The
evidence of authority shall show that it is effective on the date the agent or attorney-in-
fact signed each bond.

If the surety on any bond furnished by Contractor is declared bankrupt or becomes
insolvent or its right to do business is terminated in any state where any part of the
Project is located or it ceases to meet the requirements of Paragraph B, Contractor shall
promptly notify Owner and Engineer and shall, within 20 days after the event giving rise
to such notification, provide another bond and surety, both of which shall comply with the
requirements of Paragraphs B and D.

All bonds and insurance required by the Contract Documents to be purchased and
maintained by Owner or Contractor shall be obtained from surety or insurance
companies that are duly licensed or authorized in the jurisdiction in which the Project is
located to issue bonds or insurance policies for the limits and coverages so required.
Such surety and insurance companies shall also meet such additional requirements and
qualifications as may be provided in the Supplementary Conditions.

Vilas Street Subdrain Installation




IV. CONTRACT TIME FRAME:

CONTRACTOR agrees, if this proposal is accepted, to enter into an agreement to complete
alt work in compliance with the CONTRACT DOCUMENTS, within the following time frame.

E.  The work shall be completed on or before July 15, 2014.

F.  BIDDER agrees to pay Owner liquidated damages of two hundred dollars ($200) for
every calendar day after the completion date, unless completion time is extended by City
of Storm Lake.

SUBMITTED on __ March 10 2014
Name (individual, p rtn?ip, or cerporation): Healy Excavating
By: /A/% j

o/~~~ (Individual, Geheral Pariner, or Corporate Officer signature)
Name and Title (typed or printed): John Healy, Owner-
Business Address: 3483 Perking Ave, Lake View TA 51450
Phone No.:  712-665-4500 FAX No.: _712-665-4501

Vilas Street Subdrain Installation




PERFORMANCE BOND

CONTRACTOR (name and address}:
John J. Healy dba Healy Excavating
3483 Perkins Ave
Lake View, IA 51450
OWNER fnome and address).
CITY OF STORM LAKE
PO BOX 1086 '
STORM LAKE, 1A 50588
CONSTRUCTION CONTRACT
Effective Date of the Agreement: 03/13/2014

Amount: ¢23,433.22
Description (name end location}.

SURETY (nome ond address of principal ploce of pusiness):
Granite Re, Inc.
14001 Quailbrook Dr
Oklahoma City, OK 73134

VILAS STREET SUBDRAIN INSTALLATION

CITY OF STORM LAKE
STORM LAKE, IOWA

BOND
8ond Number: GRIA21414B

Date {not earlier thon the Effective Dote of the Agreement of the Construction Controct): 03/13/2014

 Amount: $23,43322
Modifications to this Bond Form:

(X]Inone [] seeParagraph 16

Surety and Cantractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL

John J. Healy dba Healy Excavating

Contractogs m ::ﬁrporate Seal
By: /
s 7

(iﬁ'atu re

{seol]

SURETY

Granite Re, Inc.
Surety’s Name and Corporate Seal

By: L ¢

Signature (gttach powe} gttorney)

{seal}

John Healy Robert Downey
Print Name ! Print Name

Owner Attorney-in-Fact //
Title Titte N (\[
Attest: X @2 & % (%‘éz Attest:

Signature Signature

Gndy [5/air | tJ)itness Molli J. Hansen, Witness

Tle / Title i

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. {2) Any singulor reference to
Contractor, Surety, Owner, ar other party shall be considered plure! where applicoble.

EJCDC® €610, Performance Bond
Copyright © 2013 Nadonal Society of Professional Engineers, American Counil of Engineering Companies,

and Amencan Society of Guil Engineers. Al rights reserved.
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1. The Contractor and Surety, joimly and severally, bind
themselves, their heirs, executors, administrators, successors, and
335igny to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. ' the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. !f there is no Owner Default under the Construction Contract,
the Surety’s obligation under this 8ond shall arise after:

31 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shail indicate whether the Owner is
cequesting 3 conferance smong the Owner, Contractor, and
Surety to discuss the Contractor’s performance. {f the Qwner
does not request a conference, the Surety may, within five (5)
business days sfter receipt of the Owner's notice, request such 3
conference. If the Surety timely requests a conference, the
Owner shall attend. Unless the Owner 3grees otherwise, any
tonference requested under this Paragraph 3.1 shall be held
within ten (10) business days of the Surety's recelpt of the
Owner's notice. i the Owner, the Contractor, and the Surety
agree. the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an sgreement shatl
not waive the Owner's right, if any, subsequently to declare a
Contractor Defautt;

3.2 The Ownar declares a3 Contractor Default, terminates
the Construction Contract and notifles the Surety; ang

33 The Owner hos agread to pay the 8dlence of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to 3 contractor selected 1o perform the
Construction Contract.

4, Failyre on the part of the Owner ta comply with the notice
requirement in Paragraph 3.1 shall not constitute 3 failure 1o comply
with 3 condition precedent to the Surety’s obllgations, or releasa the
Surety from Rs obligetions, except to the extent the Surety
demonstrates actual prejudice,

S.  When the Dwner has satisfied the conditions of Pacagraph 3, the
Surety shail promptly and at the Surety’s expense take one of the
following actions:.

5.1 Arrsnge for the Contractor, with the consent of the
Owsner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

8.3 Obtsin bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and compietion of the Construction Contrace,
arrange for a contract to be prepared for execution by the
Owner and 3 contractor selected with the Owners concurrence,
to be secured with performance and payment bonds executed

by a qualified surety aquivalent to the boncs issuec on tha
Construction Coniraci, and pay to the Owner the ameunt of
damages as described in Paragraph 7 in excess of the Balencs of
the Contract Price incurred by the Owner 35 2 resul; of e
Contractor Default; or

5.4 Waive its right to perform and compiete, arrange ior
complation, or odtain 3 new contractor, and with reasonable
promptness under the Circumstances:

5.4.1 After investigation, determine tne amcur: icr
which it m3y be iiable to the Owoer znd, 33 soon 25
practicable afer the amount is determinec, :vake pavw o
to the Owner, o-

5.4.2 Deny liability in whole or In pari and noti?, T5e
Owner, citing the reasons for denial.

6. if the Surety does not proceed as provided in Paragraph § with
reasonable promptness, the Surety shall be deemed to be in defaul
on this 8ond seven days after recelpt of an additional written notica
from the Owner to tne Susety demanding that the Surety perform, its
obligations under tnis Bond. #nd the Owner shali %e entiiac ic
enforce sny remaedy available 10 the Owner. if the Sursty groceads 8s
provided in Paragraph 5.4, snc the Owner refuses the paymen: or the
Surety has denied liakility, ir whole or in part, without further ng%ice
the Owner sh3all be entitled to enforce any remedy availzble to he
Owner.

7. If the Surety elects ic act ynder Paragraph 5.1, 5.2, 07 5.3, than
the responsibilities of the Surety to the Owner shail not be graarer
than those of the Contractor under the Construciior. Contracs, ad
the responsibilities of the Owner to the Surety shali not be greater
than those of the Owner uncer the Construction Contract. Subject i
the commitment ty the Owner to pay the Balance of the Contrast
Price, the Surety Is obligated. without duplication ‘o

71 the resgonsibikties of the Contractor for correction of
defective work anc completion of the Construction Contracy;

7.2 additional legal, design professionsl, an¢ delay costs
resulting from the Contractor's Defauit, and resuling from the
actions or failure to 2¢t of the Surety under Paregrach 5; 3ng

7.3 liquidated damages, or if no liquidatec damages 27e
specified in the Construction Contracs, actua! dameges causas oy
delayed performance cr non-performance of the Contractor.

8. if the Surety elects 10 aci under Paragraph 5.3, 5.3, or 5.£. the
Surety’s liability is limited 10 the emount of this Bong.

9. The Surety shall not 5e liable 10 the Owner or others for
obligations of the Contractor that are unrelated tc the Censtrusiion
Contract, and the Balance o7 the Contract Price shall not be recuces
or set off on account of any such unrelated obligations. No righs o7
action shall accrue on this Bond to any person or entity cther than
the Owner or its heirs, executors, administrators, sLCC@SIQTS, &¢1C
asslgns.

EXCDC® C-610, Performance Bond
Copynight ® 2013 National Society of Professions! Engineers, Amgrican Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. 2083




10, The Surety hereby waives notica of any change, including
chaages of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

11 Any proceeding, legai or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the focation in
which the work or part of the work is located and shall be instituted
within two years after 3 declaration of Contractor Default or within
two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligetions under this
Bong, whichever occurs first.  If the provisions of this paragraph sre
void of erohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdlction of the suit shall be
apglicable.

12. Notice to the Surety, the Owner, or the Contractor shall be
mailed or delivered to the address shown on the page on which their
signature appears.

13, When this Bond has been fumished to comply with 3 statutory
or othes legst requirement in the jocation where the construction was
to be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legat requirement
shall be deemed incorporated herein. When so furnished, the intent
is that this Bond shall be construed as a statutory bond and not as a
common law bond.

14. Definitions

1491 Balance of the Contract Price: The total amount
pavable by the Owner to the Contractor under the Construction
Contract after 3| proper adjustments have been made Including
allowance for the Contractor for any amounts recetved or to be
received by the Owner in settiement of insurance or other claims

for damages to which the Contractor is entitled, reducec by 5%
valid and proper payments made to or on cahal! of e
Coatracror under the Construction Contract.

14.2 Construction CTontract: The agreement betweer 1ng
Owner and Contraczor identified on the cover page, incluging &%
Contract Documenss ano changes made to ihe Jgreemerns &nd
the Contraci Documents.

143 Contracior Dafauli: Failure of the Contractor, anich
has not been remedied or wiived, to perforrm or otherwisz =5
comply with @ matarial term of the Construction Contracr.

14.4 Owner Defaylt: Failure of the Owner, which has net
been remedied or waived, to pay the Contractor as reouired
under the Construciicn Tontract or 10 perform and compiate or
comply with the other materlal terms of the Tonstructisn
Contract.

24.5 Contract Documents: All the documenis that contorise
the agreement beiv.eern the Owner and Contracics

15. If this Bond Is issued for an sgreement between 2 contracio; sac
subcontractor, the term Contractor in this Bond shol! be deemsc 12
be Subcontractor anc the term Owner shall be deemed 13 He
Contractor.

16. Madifications to this Bond are as follows:

RJCDC® €610, Performance Bond
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers, AN rights reserved. 30f3




GRANITE RE, INC.
GENERAL POWER OF ATTORNEY

Know all Men by these Presents: '
That GRANITE RE, INC., a corporation organized and existing under the laws of the State of OKLAHOMA and having its principal office
at the City of OKLAHOMA CITY in the State of OKLAHOMA does hereby constitute and appoint:

MICHAEL J. DOUGLAS; CHRIS STEINAGEL; CHRISTOPHER M. KEMP; KARLA HEFFRON; ROBERT DOWNEY; CONNIE SMITH its true and
lawful Attorney-in-Fact(s) for the following purposes, to wit:

To sign its name as surety to, and to execute, seal and acknowledge any and all bonds, and to respectively do and perform any and all
acts and things set forth in the resolution of the Board of Directors of the said GRANITE RE, INC. a certified copy of which is hereto annexed
and made a part of this Power of Attorney; and the said GRANITE RE, INC. through us, its Board of Directors, hereby ratifies and confirms all
and whatsoever the said:

MICHAEL ). DOUGLAS; CHRIS STEINAGEL; CHRISTOPHER M. KEMP; KARLA HEFFRON; ROBERT DOWNEY; CONNIE SMITH may lawfully
do in the premises by virtue of these presents.

In Witness Whereof, the said GRANITE RE, INC. has caused this instrument to be sealed with its corporate seal, duly attested by the
signatures of its President and Secretary/Treasurer, this 3 day of july, 2013.
'%/u

Kenneth D. Whittingfon, President
plvee/

Kyle . McDonald, Treasurer

STATE OF OKLIAHOMA

)
) SS:
COUNTY OF OKLAHOMA )

On this 3™ day of July, 2013, before me personally came Kenneth D. Whittington, President of the GRANITE RE, INC. Company and
Kyle P. McDonald, Secretary/Treasurer of said Company, with both of whom | am personally acquainted, who being by me severally duly
sworn, said, that they, the said Kenneth D. Whittington and Kyle P. McDonald were respectively the President and the Secretary/Treasurer of
GRANITE RE, INC., the corporation described in and which executed the foregoing Power of Attorney; that they each knew the seal of said
corporation; that the seal affixed to said Power of Attorney was such corporate seal, that it was so fixed by order of the Board of Directors of
said corporation, and that they signed their name thereto by like order as President and Secretary/Treasurer, respectively, of the Company,

L& Corten

My Commission Expires:
Notaty Public 7

August 8, 2017
Commission #: 01013257

GRANITE RE, INC.
Certificate
THE UNDERSIGNED, being the duly elected and acting Secretary/Treasurer of Granite Re, Inc., an Oklahoma Corporation, HEREBY CERTIFIES
that the following resolution is a true and correct excerpt from the july 15, 1987, minutes of the meeting of the Board of Directors of Granite
Re, inc. and that said Power of Attorney has not been revoked and is now in full force and effect.

“RESOLVED, that the President, any Vice President, the Secretary, and any Assistant Vice President shall each have authority to appoint
individuals as attorneys-in-fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety
bonds and other documents of similar character issued by the Company in the course of its business. On any instrument making or
evidencing such appointment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond
or undertaking of the Company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced;
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking.”

IN WITNESS WHEREQF, the undersignedihgs subscribed this Certificate and affixed the corporate seal of the Corporation this
day of ,20 . "

Kyle p/) McDonald, Secretary/Treasurer

GRO800-1



Staff Summary

4/7/2014

Agenda Item # 8. City of Storm Lake
PO Box 1086

Storm Lake, 1A 50588

p (712) 732-8000

f(712) 732-4114

REPORT TO: Honorable Mayor and City Council
FROM: Pat Kelly, Infrastructure Superintendent / Public Facilities Director

SUBJECT: Motion to Set Public Hearing For Seneca Street Project From HWY
7/Milwaukee North Approximately 400 Feet

BACKGROUND: This will set the public hearing on the Seneca Street Project from HWY
7/Milwaukee north approximately 400 feet for April 21, 2014 at 5:00PM in
the City Council Chambers.

The bid letting for the project is set for April 29, 2014 at 10AM at City Hall.

The original design was to place a 7" concrete (PCC) section of pavement
with curb and gutter from HWY 7/Milwaukee approximately 400' or to
Windsor Circle.

After visits to other cities who have used pervious pavers and with the
new green infrastructure plan which will be incorporated, staff feels that
this is the right size project to start looking at new ways of doing things.
The project will consist of 1' and 2' rock base layers for drainability and
"L" shaped high strength concrete pavers in a color to be determined.
Concrete curb and gutter will outline the pavers.

If bids received are too high the City has the right to re-examine it's
position and potentially move forward with a normal PCC concrete
project.
FISCAL IMPACT: Estimated Total Cost of Project $223,586

Egnineering $15,000

Construction $188,586

Contingency $15,000

Legal/Admin $5,000

There is $135,000 budgeted in the 5-year Capital Improvement Plan for
this project.

RECOMMENDATION: Set Public Hearing For April 21, 2014 at 5:00PM

ATTACHMENTS:
Description Type

M Estimated Cost of Construction - Seneca Estimate

i} Draft Plans - Seneca Backup Material



CITY OF STORM LAKE, IOWA
SENECA STREET RECONSTRUCTION - 2014

April 2, 2014

Opinion of Probable Construction Costs

H:ASMLK\P11107933\3_Design\A_Calculations\[BID_QUANTITY_MASTERSeneca.xls]OpinProbCost

ITEM APPROX. UNIT
NO. DESCRIPTION UNIT |QUANTITY PRICE AMOUNT
1 TRAFFIC CONTROL LS 1 $3,000.00 $3,000.00
2 MOBILIZATION LS 1 $9,000.00 $9,000.00
DIVISION 2 - EARTHWORK
3 EXCAVATION, CLASS 13 CYy 1,400 $5.00 $7,000.00
4 SUBGRADE PREPARATION SY 310 $1.50 $465.00
5 BASE, ASTM NO. 57 STONE TN 500 $25.00 $12,500.00
6 SUBBASE, 0207 - 3" Ballast TN 1,300 $25.00 $32,500.00
7 EXPLORATORY EXCAVATION, UTILITY POTHOLE EA 3 $100.00 $300.00
DIVISION 3 - TRENCH AND TRENCHLESS CONSTRUCTION
DIVISION 4 - SEWERS AND DRAINS
8 STORM SEWER, TRENCHED, N-2000, 12" LF 64 $30.00 $1,920.00
9 SUBDRAIN, TYPE 1, 6" LF 425 $20.00 $8,500.00
DIVISION 5 - WATERMAINS AND APPURTENANCES
DIVISION 6 - STRUCTURES FOR SANITARY AND STORM SEWERS
10 INTAKE TYPE SW-501 EA 1 $2,500.00 $2,500.00
11 INTAKE ADJUSTMENT, MINOR EA 1 $1,000.00 $1,000.00
12 CONNECTION TO EXISTING INTAKE EA 1 $500.00 $500.00
DIVISION 7 - STREETS AND RELATED WORK
13 PAVEMENT, PCC, 7" SY 225 $45.00 $10,125.00
14 PERMEABLE PAVEMENT PAVERS SY 1,200 $45.00 $54,000.00
15 CURB AND GUTTER, STD. 30" WIDE LF 780 $20.00 $15,600.00
16 REMOVAL OF SIDEWALK SY 22 $8.00 $176.00
17 REMOVAL OF DRIVEWAY SY 135 $8.00 $1,080.00
18 SIDEWALK, PCC, 6" SY 90 $54.00 $4,860.00
19 DETECTABLE WARNING SF 80 $25.00 $2,000.00
20 DRIVEWAY, PCC, 6" SY 118 $45.00 $5,310.00
21 PAVEMENT REMOVAL SY 1,650 $8.00 $13,200.00
DIVISION 8 - TRAFFIC SIGNALS
DIVISION 9 - SITE WORK AND LANDSCAPING
22 CONVENTIONAL SEEDING, FERTILIZING, AND MULCHING AC 1 $2,000.00 $1,000.00
23 SILT FENCE OR SILT FENCE DITCH CHECK LF 500 $2.50 $1,250.00
24 INLET PROTECTION DEVICE, SURFACE APPLIED EA 4 $200.00 $800.00

OPINION OF PROBABLE CONSTRUCTION COST:

$188,586.00
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SCALE
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CITY OF STORM LAKE, IODWA

CONSTRUCTION PLANS FOR

SENECA STREET

RECONSTRUCTION -2

PERVIOUS PAVING, PCC PAVING, CURB & GUTTER, AND STORM SEWER

PROJECT DATUM: STATE PLANE
HORIZONTAL: IOWA NORTH

VERTICAL: NAD 1983

APRIL 2014

MAP OF A PORTION OF THE

CITY OF STORM LAKE
BUENA VISTA COUNTY, 1A

MAP LEGEND
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Consulting Engineers & Surveyors
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SHEET NO. TITLE
A.01 TITLE SHEET
A.02 LEGEND
B.01 ESTIMATED QUANTITIES & DETAILS
c.o1 REFERENCE NOTES
D.01 REMOVAL PLAN
D.02 SENECA STREET - PLAN AND PROFILE
31 CROSS SECTIONS

NOTE: THE CONTRACTOR SHALL FIELD VERIFY EXACT LOCATIONS PRIOR TO
COMMENCING CONSTRUCTION AS REQUIRED BY STATE LAW. NOTIFY
IOWA ONE CALL, 811 OR 1-800-292-8989.

THE SUBSURFACE UTILITY INFORMATION IN THIS PLAN IS UTILITY QUALITY
LEVEL D. THIS UTILITY QUALITY LEVEL WAS DETERMINED ACCORDING TO THE
GUIDELINES OF CI/ASCE 38-02, ENTITLED "STANDARD GUIDELINES FOR THE
COLLECTION AND DEPICTION OF EXISTING SUBSURFACE UTILITY DATA."
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I HEREBY CERTIFY THAT THIS ENGINEERING DOCUMENT WAS
PREPARED BY ME OR UNDER MY DIRECT PERSONAL SUPERVISION
AND THAT | AM A DULY LICENSED PROFESSIONAL ENGINEER
UNDER THE LAWS OF THE STATE OF IOWA.

DUNCAN C. SCHWENSOHN

REG. NO. 21877 DATE: MARCH 24, 2014

MY LICENSE RENEWAL DATE IS DECEMBER 31, 2014
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ESTIMATED PROJECT QUANTITIES

ITEM AS BUILT
ITEM NO. CODE ITEM UNIT TOTAL QUAN.
DIVISION 1 - GENERAL PROVISIONS AND COVENANTS
1 1070-206-A-0 TRAFFIC CONTROL LS 1
2 1090-105-D-0 MOBILIZATION LS 1
DIVISION 2 - EARTHWORK
3 2010-108-E-0 EXCAVATION, CLASS 13 cy
4 2010-108-G-0 SUBGRADE PREPARATION SY 300
5 2010-108-1-0 SUBBASE, GRANULAR SY 300
6 2010-108-I-1 SUBBASE, NO. 57 SY 1,400
7 2010-108-2 SUBBASE, NO. 2 N
8 2010-108-X-2 EXPLORATORY EXCAVATION, UTILITY POTHOLE EA 3
DIVISION 3 - TRENCH AND TRENCHLESS CONSTRUCTION
DIVISION 4 - SEWERS AND DRAINS
9 4020-108-A-1 STORM SEWER, TRENCHED, N-2000, 12" LF 64
10 4040-108-A-0 SUBDRAIN, TYPE 1, 6" LF 465
11 4040-108-C-0 SUBDRAIN CLEANOUT EA 0
12 4040-108-D-0 SUBDRAIN QUTLETS AND CONNECTIONS, 6" EA 3
DIVISION 5 - WATERMAINS AND APPURTENANCES
DIVISION 6 - STRUCTURES FOR SANITARY AND STORM SEWERS
13 6010-108-B-0 INTAKE TYPE SW-501 EA 1
14 6010-108-F-1 INTAKE ADJUSTMENT, MINOR EA 1
15 6010-108-G-0 CONNECTION TO EXISTING INTAKE EA 1
DIVISION 7 - STREETS AND RELATED WORK
16 7010-108-A-0 PAVEMENT, PCC, 7" SY 220
17 7010-108-X-0 PERMEABLE PAVEMENT SY 1,175
18 7010-108-E-0 CURB AND GUTTER, STD. 30" WIDE LF 766
19 7030-108-A-0 REMOVAL OF SIDEWALK SY 22
20 7030-108-A-0 REMOVAL OF DRIVEWAY SY 135
21 7030-108-E-0 SIDEWALK, PCC, 6" SY 25
22 7030-108-G-0 DETECTABLE WARNING SF 20
23 7030-108-H-1 DRIVEWAY, PCC, 6" SY 115
24 7040-108-H-0 PAVEMENT REMOVAL SY 1,700
DIVISION 8 - TRAFFIC SIGNALS
DIVISION 9 - SITE WORK AND LANDSCAPING
25 9010-108-A-0 CONVENTIONAL SEEDING, FERTILIZING, AND MULCHING AC 0.5
26 9040-108-N-1 SILT FENCE OR SILT FENCE DITCH CHECK LF 500.0
27 9040-108-T-1 INLET PROTECTION DEVICE, SURFACE APPLIED EA 4.0
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ESTIMATE REFERENCE INFORMATION ESTIMATE REFERENCE INFORMATION
ITEM ITEM
ITEM NO. CODE DESCRIPTION ITEM NO. CODE DESCRIPTION
1 1070-206-A-0 TRAFFIC CONTROL 16 7010-108-A-0 PAVEMENT, PCC, 7"
The Contractor shall furnish and maintain all traffic control devices required for the duration of this project. All traffic control All concrete shall be Class C. Ground granulated blast furnace slag shall not be allowed in any concrete for this project. Cracked panels shall be removed
devices shall be in accordance with the Manual on Uniform Traffic Control Devices {(MUTCD) as adopted by the IDOT per 761 of and replaced at Contractor's expense, unless in the judgement of the Engineer the crack can be routed and sealed. This quantity includes integral
the lowa Administrative Code, Chapter 31; IDOT Standard Road Plans, and these plans. All traffic control devices shall be curb & gutter outside the poruos pavement area. All concrete shall be 4,000 psi minimum.
properly located, maintained, and kept clean and legible by the Contractor to provide for safe traffic flow at all times.
17 7010-108-X-0 PERMEABLE PAVEMENT
2 1090-105-D-0 MOBILIZATION NO. 8 stone bedding material is incidental to this bid item.
This item is for all prepatory work and costs incurred before beginning the work on the project and during the project. This item shall
also include the costs for any staged construction and equipment set up to complete the work. No change in contract price will be made 18 7010-108-E-0 CURB AND GUTTER, STD. 30" WIDE
for any combination of add/alternates added to the contract. This item to be paid perSUDAS 1090, 1.05d. This item shall be paid by measurung the lineal distance at the front face of the curb. Only curb and gutter immediately adjacent to the permeable pavement
area shall be measured.
3 2010-108-E-0 EXCAVATION, CLASS 13
This item shall include the removal of existing soil, hauling and placement of the material wthin the grading limits; hauling and placing excess soil {waste); 19 7030-108-A-0 REMOVAL OF SIDEWALK
and hauling and placement of borrow material in accordance with the Specifications and these plans. The Contractor shall legally dispose of excess material 20 7030-108-A-0 REMOVAL OF DRIVEWAY
and material that is not suitable for use as embankment, at a location to be determined by the Contractor. The finished grade shall be of uniform cross-section All removals shall be marked and measured by the Engineer. Full depth saw cuts along the removal limits are required and are incdental to this bid item.
and approved by Engineer prior to placement of the subbase. Contractor shall notify Engineer of any dispute with excavation plan quantity prior to construction, Contractor shall protect existing pavement edges along the removal limits. Any additional removals required due to damaged edges shall be at Contractor's
if this notification is not given, plan quantity will be the quantity used for payment. Topsoil stripping and re-spreading shall not be measured or paid for expense. Any additional concrete, subgrade preparation and subbase required due to damage to pavement edges, shall be at the Contractor's expense.
separately and shall be considered incidental to this item.
21 7030-108-E-0 SIDEWALK, PCC, 6"
4 2010-108-G-0 SUBGRADE PREPARATION Granulated blast furnace slagshall not be allowed. Cracked panelsshall be repalced at contractors expense.
Includes subgrade preparation for all roadway PCC pavement to a depth of 12". Quantity is based on the area of subgrade preparation in 2 6" lifts, extending
2 feet beyond the back of curb. In areas where subgrade preparation is in conflict with existing utilities subgrade preparation depth may be reduced 22 7030-108-G-0 DETECTABLE WARNING
asdirectred by the Engineer. Subgrade preparation shall not be performed in permeable pavement subgrade areas. Subgrade prepapration for sidewalks Detectable warnig system shall be Armortile, Color - red.
and driveways is incidental to those bid items.
23 7030-108-H-1 DRIVEWAY, PCC, 6"
5 2010-108-1-0 SUBBASE, GRANULAR Granulated blast furnace slagshall not be allowed. Cracked panelsshall be repalced at contractors expense.
Quantity is based on the area of 6" subbase extending 2 feet beyond the back of the curb.
24 7040-108-H-0 PAVEMENT REMOVAL
6 2010-108-I-1 SUBBASE, NO. 57 All removals shall be marked and measured by the Engineer. Full depth saw cuts along the removal limits are required and are incdental to this bid item.
'Quantity is based on the area of 4" subbase extending 2 feet beyond the back of the curb. Contractor shall protect existing pavement edges along the removal limits. Any additional removals required due to damaged edges shall be at Contractor's
expense. Any additional concrete, subgrade preparation and subbase required due to damage to pavement edges, shall be at the Contractor's expense.
7 2010-108-2 SUBBASE, NO. 2 25 9010-108-A-0 CONVENTIONAL SEEDING, FERTILIZING, AND MULCHING
Quantity is based on end area calculations and a unit weight if 135 pcf. Contractor shall notify Engineer of any dispute with subbase plan quantity Seed turf all areas disturbed by construction. The cost for watering shall be considered incidental to this item. Rock picking, finish
prior to starting construction, if this notification is not given, plan quantity will be the quantity used for payment. grading, and reseeding are considered incidental to thisitem. No additional payments will be made for reseeded areas. The Contractor is
Geotextiile fabric required by these plans and specifications shall be incidental this bid item. responsible for mowing and maintaining seeded areas until the project is accepted by the Owner. Seedirlg of areas disturbed outside of
the construction limits shall be the responsibility of the Contractor at no additional cost to Owner.
8 2010-108-X-2 EXPLORATORY EXCAVATION, UTILITY POTHOLE
This item is for the investigation of the location and elevation of an existing utility to verify the potential for conflicts. Contractor 26 9040-108-N-1 SILT FENCE OR SILT FENCE DITCH CHECK
has the option to use open excavation or vacuum type equipment to perform the excavation depending upon site conditions. Payment 27 9040-108-T-1 INLET PROTECTION DEVICE, SURFACE APPLIED
includes the proper backfilling of the excavation and the Engineer or their representative must verify the conditions found. There are no NPDES general permit No. 2 requirements. Contractor shall maintain the site in a manner that ensures that proper erosion control measures
are in place which will not allow contaminants off of the site or into the City sewer system. These bid items include, all materials and work necessary to
9 4020-108-A-1 STORM SEWER, TRENCHED, N-2000, 12" install, maintain and remove the erosion control measures. Contractor shall also provide a concrete washout area to ensure that no concrete truck effluent
All storm sewer pipe shall be PVC A-2000 slotted 12" pipe. Bedding class shall be F-3. All pipe bends and fittings are incidental to this bid item enters the City's storm sewer. Said concrete washout area shall be considered incidental to this Contract.
10 4040-108-A-0 SUBDRAIN, TYPE 1, 6"
All pipe for subdrain shall be perforated and meet the specifications of SUDAS section 4040. Porous backfill material shall be installed per Specifications
and shall be considered incidental to this item. Caps at ends not terminating at a structure, bends, and fittings necessary for installation of the subdrain
shall be considered incidental to this item.
11 4040-108-C-0 SUBDRAIN CLEANOUT
12 4040-108-D-0 SUBDRAIN OUTLETS AND CONNECTIONS, 6"
Wyes and bends shall be used 'to connect subdrains to the storm sewer. All fittings required to install subdrains shall be considered incidental to this item.
All subdrain bedding material shall be considered incidental to this item.
13 6010-108-B-0 INTAKE TYPE SW-501
Casting for an SW-501 intake shall be SW-603 Type R.
14 6010-108-F-1 INTAKE ADJUSTMENT, MINOR
This item includes the removal of the existing casting and top of the intake to an elevation low enough to accommodate a new SW-601, Type B casting and
2-2" adjusting rings.
15 6010-108-G-0 CONNECTION TO EXISTING INTAKE
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Staff Summary

4/7/2014

Agenda Item # 9.

REPORT TO:
FROM:

SUBJECT:

BACKGROUND:

o Jump Right In!

City of Storm Lake
PO Box 1086

Storm Lake, 1A 50588
p (712) 732-8000

f (712) 732-4114

Honorable Mayor and City Council
Doug Rainforth, Water Resource Manager

Engineering Agreement With Bolton & Menk For Water Plant
Improvements - Lime Storage & Sodium Chlorite Feed

Excessive costs related to spent lime removal motivated us to
modify our disposal program earlier this year with significant
success. This project would make permanent those temporary
modifications and add lime press expansion and

renovation, product transfer equipment, product storage area, and
indoor load out to the process.

The increased volume potential of the lime press and the storage
capacity would allow us to optimize production and reduce
process man-hour requirements by as much as 30%, but the real
motivation for the project comes in the storage capacity that would
allow us to interrupt the press operation for mechanical issues,
emergencies, or staff shortages without dealing with costly
disposal alternatives.

The project also includes a skid loader that can be extremely
useful to the distribution crew for water main breaks and piping
projects.

The second portion of the project is the sodium chlorite feed. Our
IDNR Special Study has been completed and has received full
approval to go into permanent installation. Sodium chlorite has
been proven to reduce or eliminate nitrifying bacteria that cause
the formation of nitrite in our drinking water.

This nitrite formation has in the past, only been reduced by wide
scale, frequent flushing. This flushing has lead to safety concerns
with ice in winter, and a poor public perception of water waste in
summer drought periods, as well as a time drain on personnel to
carry out the action.

The City Attorney has reviewed and found the agreement
acceptable.



FISCAL IMPACT:

RECOMMENDATION:

ATTACHMENTS:
Description

The fiscal impact of the Engineering Agreement is not to exceed
$125,000.

The project was included in our 5-year CIP and total costs are
estimated at $1,100,000. While there is no calculated cost saving
for the sodium chlorite, the lime disposal cost calculated earlier
this year came to ~$188,000 annually. With these changes our
current disposal contractor has proposed a "zero charge" to
dispose of our spent lime, giving us a Return On Investment (ROI)
of 5.85 years.

Project costs will be funded by revenues from an existing Water
Bond.

Approve the Engineering Agreement with Bolton & Menk

Type

M Engineering Agreement, Lime and Sochlor Contract




Contract No. A21.108051

AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN
CITY OF STORM LAKE, JowA
AND
BOLTON & MENK, INC.

WATER TREATMENT FACILITY IMPROVEMENTS

THIS IS AN AGREEMENT made as of April 7, 2014, between the City of Storm Lake, lowa (OWNER)
and Bolton & Menk, Inc. (ENGINEER). OWNER owns a water treatment facility and desires to construct
a lime sludge storage structure at the City’s water treatment facilities. ENGINEER will provide
professional engineering services for design of improvements to OWNER'S water treatment facility.

OWNER and ENGINEER in consideration of their mutual covenants herein agree in respect of the
performance of professional services by ENGINEER and the payment for those services by OWNER as set
forth below. '

1.0 BASIC SERVICES OF ENGINEER

ENGINEER wili provide the scope of services as indicated for design of the water treatment facilities
described in Section 1.1. Detailed descriptions of scope of work for Design, Bid, and Construction Phase
services are presented at the end of this section.

1.1  Scope of Services

The project involves the following water treatment facility improvements:

A. Dewatered lime softening sludge storage structure consisting of a heated, pre-engineered steel
frame structure with concrete floor.

B. Conveyor system for transferring the dewatered sludge from the existing filter press fo the
proposed storage structure.

C. Access driveway to the proposed sludge storage structure.

D. Modification to the existing prefabricated fiberglass enclosure for use as a permanent building
for housing the sodium chlorite feed equipment and chemical tanks.

E. Piping from sodium chlorite feed pump to the points of injection.
F. The sodium chlorite feed system improvements will be constructed under the same contract as

the Jime sludge storage facility project to minimize construction administration and contracts
overhead and mobilization costs.

1.1.1 Pre Design Phase Services
A. Review meeting with OWNER.

B. Engineering site survey.

C. Review alternative lime sludge storage structure concepts.
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Contract No. A21,108051

1.1.2 Design Phase Services

1.1.3

A. Conduct detailed engineering design of the lime sludge storage structure.

B. Prepare contract plans, specifications, and bid documents for construction of the
improvements as described in paragraph 1.1. The project will be bid under one general
construction contract that includes both the lime sludge storage structure and the sodium chlorite
feed system.

C. Prepare IDNR Construction Permit Application, if required.

Bid Phase Services

A ENGINEER will provide Bid Phase Services for the one general construction contract,

1.1.4 Construction Phase Services

1.2

1.2.1

1.2.2

1.2.3

1.2.4

1.3

1.3.1

A. Review and distribute shop drawings.

B. Respond to Contractor’s questions and issue Field Orders.

C. Visit site three (3) times during construction as requested by OWNER.
Design Phase Services
ENGINEER shall provide the following services during the Design Phase:
Perform engineering design calculations for the facility.

On the basis of the accepted Preliminary Design documents or communications from OWNER
prepare for incorporation in the Contract documents final drawings to show the general scope,
extent and character of the work to be finished and performed by Contractor(s) (hereinafter called
"Drawings") and Specifications (which will be prepared in conformance with the sixteen division
format of the CSI).

Prepare for review and approval by OWNER its legal counsel and other advisors contract agreement
forms, general conditions and supplementary conditions, and (where appropriate) bid forms,
invitations to bid and instructions to bidders (all of which shall be consistent with the forms and
pertinent guide sheets prepared by the Engineers Joint Contract documents Committee), and assist
in the preparation of other related documents,

Prepare IDNR construction permit application for execution by and submittal by OWNER, if
required.

Bid Phase Services

ENGINEER shall provide the following services during the Bid Phase:

Assist OWNER in advettising for and obtaining bids or negotiating proposals for each separate
prime contract for construction, materials, equipment, and services; and, where applicable, maintain

a record of prospective bidders to whom Bidding Documents have been issued, attend pre-bid
conferences and receive and process deposits for Bidding Documents.
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1.3.2

1.3.3

1.4

1.4.1

1.42

Contract No. A21.108051

Respond to Bidders questions and issue addenda as appropriate to interpret, clarify or expand the
Bidding Documents.

Attend the bid opening, prepare bid tabulation sheets and assist OWNER in evaluating bids or
proposals and in assembling and awarding contracts for construction, materials, equipment and
services.

Construction Phase Services
ENGINEER shall provide the following services during the Construction Phase:

General Administration of Construction Contract. Engineer shall consuit with and advise OWNER
and act as OWNER’s representative as provided in Articles 1 through 17, inclusive, of the Standard
General Conditions of the Construction Contract, No. 1910-8 (2002 Edition) of the Engineers Joint
Contract Documents Committee. All of the OWNER’S instructions to Contractor(s) will be issued
through ENGINEER who will have authority to act on behalf of OWNER to the extent provided in
said Standard General Conditions except as otherwise provided in writing,

Visits to Site and Observation of Construction. In connection with observations of the work of
Contractor(s) while it is in progress:

A. ENGINEER shall make visits to the site at intervals appropriate to the various stages of
construction as ENGINEER deems necessary in order to observe as an experienced and
qualified design professional the progress and quality of the various aspects of Contractor(s)'
work. In addition, ENGINEER shall provide the services of a part-time Resident Project
Representative (and assistants as agreed) at the site to assist ENGINEER and to provide more
continuous observation of such work. Based on information obtained during such visits and on
such observations, ENGINEER shall endeavor to determine in general if such worl is
proceeding in accordance with the Contract documents and ENGINEER shall keep OWNER
informed of the progress of the work.

B. The Resident Project Representative (and any assistants) will be ENGINEER'S agent or
employee and under ENGINEER'S supervision. The duties and responsibilities of the Resident
Project Representative (and assistants) are set forth in Exhibit B "Duties, Responsibilities and
Limitation of Authority of Resident Project Representative”.

C. The purpose of ENGINEER'S visits to and representation by the Resident Project Representative
(and assistants, if any) at the site will be to enable ENGINEER to better carry out the duties and
responsibilities assigned to and undertaken by ENGINEER during the Construction Phase, and,
in addition, by exercise of ENGINEER'S efforts as an experienced and qualified design
professional, to provide for OWNER a greater degree of confidence that the completed work of
Contractor(s) will confirm generally to the Contract Documents and that the integtity of the
design concept as reflected in the Contract Documents has been implemented and preserved by
Contractor(s). On the other hand, ENGINEER shall not, during such visits or as a result of such
observations of Contractor(s) work in progress, supervise, direct or have conirol over
Contractor(s)' wotk nor shall ENGINEER have authority over or responsibility for the means,
methods, techniques, sequences or procedures of construction selected by Contractor(s), for
compliance with laws, rules, regulations, ordinances, codes or orders applicable to Contractor(s)
furnishing and performing their work. Accordingly, ENGINEER can neither guarantee the

Page 3 of 12 Pages




1.4.3

1.4.4

1.4.5

1.4.6

1.4.7

1.4.8

1.4.9

Contract No. A21.108051

performance of the construction contracts by Contractor(s) nor assume responsibility for
Contractor(s) failure to furnish and perform their work in accordance with the Contract
Documents.

Defective Work. During such visits and on the basis of such observations, ENGINEER may
disapprove of or reject Contractor(s)’ work while it is in progress if ENGINEER believes that such
work will not produce a completed Project that conforms generally to the Contract Documents or
that it will prejudice the integrity of the design concept of the Project as refiected in the Contract
Documents.

Interpretations and Clarifications. ENGINEER shall issue necessary interpretations and
clarifications of the Contract Documents and in connection therewith prepare work directive
changes and change orders as required.

Shop Drawings. ENGINEER shall review and approve (or take other appropriate action in respect
of) Shop Drawings (as the term is defined in the aforesaid Standard General conditions), samples
and other data which Contractor(s) are required to submit, but only for conformance with the design
concept of the Project and compliance with the information given in the contract Documents. Such
reviews and approvals or other action shall not extend to means, methods, techniques, sequences or
procedures of construction or to safety precautions and programs incident thereto.

Substitutes. ENGINEER shall evaluate and determine the acceptability of substitute materials and
equipment proposed by Contractor(s).

Inspections and Tests. ENGINEER shall have authority, as OWNER'S representative, to require
special inspection or testing of the work, and shall receive and review all certificates of inspections,
testings, and approvals required by laws, rules, regulations, ordinances, codes, orders or the
Contract Documents (but only to determine generally that their content complies with the
requirements of, and the results certified indicate compliance with, the Contract Documents).

Disputes Between OWNER and Contractor. ENGINEER shall act as initial interpreter of the
requirements of the Contract Documents and judge of the acceptability of the work thereunder and
make decisions on all claims of OWNER and Contractor(s) relating to the acceptability of the work
or the interpretation of the requirements of the Contract Documents pertaining to the execution and
progress of the work. ENGINEER shall not be liable for the results of any such interpretations or
decisions rendered in good faith.

Applications for Payment. Based on ENGINEER'S on-site observations as an experienced and

qualified design professional, on information provided by the Resident Project Representative and
on review of applications for payment and the accompanying data and schedules:
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ENGINEER shall determine the amounts owing to Contractor(s) and recommend in writing
payments to Contractor(s) in such amounts. Such recommendations of payment will constitute a
representation to OWNER, based on such observations and review, that the work has progressed
to the point indicated, and that, to the best of ENGINEER'S knowledge, information and belief,
the quality of such work is generally in accordance with the Contract Documents (subject to an
evaluation of such work as a functioning whole prior to or upon Substantial completion, to the
results of any subsequent tests called for in the Contract Documents and to any other
qualifications stated in the recommendation). In the case of unit price work, ENGINEER'S
recommendations of payment will include final determinations of quantities and classifications of
such work (subject to any subsequent adjustments allowed by the Contract Documents).

By recommending any payment ENGINEER will not thereby be deemed to have represented that
exhaustive, continuous or detailed reviews or examinations have been made by ENGINEER to
check the quality or quantity of Contractor(s) work as it is furnished and performed beyond the
responsibilities specifically assigned to ENGINEER in this Agreement and the Contract
Documents. ENGINEER'S review of Contractor(s)' work for the purposes of recommending
payments will not impose on ENGINEER responsibility to supervise, direct or control such work
or for the means, methods, techniques, sequences, or procedures of construction or safety
precautions or programs incident thereto or Contractor(s) compliance with laws, rules,
regulations, ordinances, codes or orders applicable to their furnishing and performing the work.
It will also not impose responsibility on ENGINEER to make any examination to ascertain how
or for what purposes any Contractor has used the moneys paid on account of the Contract Price,
or to determine that title to any of the work, materials or equipment has passed to OWNER fiee
and clear of any lien, claims, security interests or encumbrances, or that there may not be other
matters at issue between OWNER and CONTRACTOR that might affect the amount that should
be paid.

Contractor(s)' Completion Documents. ENGINEER shall receive and review maintenance and
operating instructions, schedules, guarantees, bonds and certificates of inspection, tests and
approvals which are to be assembled by Contractor(s) in accordance with the Contract
Documents (but such review will only be to determine that their content complies with the
requirements of, and in case of certificates of inspection, tests and approvals the results certified
indicate compliance with, the Contract Documents); and shall transmit them to OWNER with
written comments.

Inspections. ENGINEER shall conduct an inspection to determine if the work is substantially
complete and a final inspection to determine if the completed work is acceptable so that
ENGINEER may recominend, in writing, final payment to Confractor(s) and may give written
notice to OWNER and the contractor(s) that the work is acceptable (subject to any conditions
therein expressed), but any such recommendation and notice will be subject to the limitations
expressed in paragraph 1.4.9.B.

Limitation of Responsibilities. ENGINEER shall not be responsible for the acts or omissions of
any Contractor, or of any subcontractor or supplier, or any of the Contractor(s)' or
subcontractor's or supplier's agents or employees or any other persons (except ENGINEER'S own
employees and agents) at the site or otherwise furnishing or performing any of the Contractor(s)
work; however, nothing contained in paragraphs 1.4.1 thru 1.4.11 inclusive, shall be construed to
release ENGINEER from liability for failure to properly perform duties and responsibilities
assumed by ENGINEER in the Contract Documents.
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2.0 ADDITIONAL SERVICES OF ENGINEER

ENGINEER will provide additional services as requested by OWNER. Additional services will be
limited to professional engineering services.

OWNER will issue written requests for additional services, if possible. OWNER agrees fo
compensate ENGINEER for additional services whether request is written or oral.

ENGINEER shall be entitled to additional compensation for any authorized additional services at the
applicable hourly rafes.

3.0 OWNER'S RESPONSIBILITIES

OWNER shall designate, in writing, the OWNER'S representative who has authority to order
engineering services, transmit instructions, and receive information, and interpret and define the
OWNER'S policies with respect to the project and ENGINEER'S setvices,

OWNER shall provide all criteria and full information as to OWNER'S requirements for the project
including design objectives and constraints, space, capacity, engineering drawings and specifications
of existing facilities, and performance requirements. OWNER shall also provide all previously
acquired information including, but not limited to, boundary surveys, topographic surveys,
preliminary sketch plan layouts, building plans, soil surveys, geotechnical engineering reports,
abstracts, deed descriptions, tile maps and layouts, aerial photos, utility agreements, environmental
reviews, and zoning limitations. ENGINEER may rely upon the accuracy and sufficiency of all such
information in performing services unless otherwise instructed, in writing, by OWNER.

OWNER shall assist ENGINEER by collecting any pertinent available information.

OWNER shall arrange for access to and make all provisions for ENGINEER to enter upon public or
private property as required to perform services.

OWNER shall obtain any and all regulatory permits required for the proper and legal execution of the
project. OWNER shall execute and submit any regulatory permit applications prepared by
ENGINEER.

OWNER shall give prompt notice to ENGINEER whenever OWNER observes or othet wise becomes
aware of any defect or required revision of the work.

OWNER will hire, when requested by ENGINEER, independent companies to perform laboratory
and material testing services and soil investigations that can be justified for the proper design and
construction of the project. ENGINEER shall assist OWNER in selecting a testing company.
Payment for testing services shall be made directly to the testing company by OWNER and is not part
of this Agreement,

OWNER shall provide such legal, accounting, independent cost estimating and insurance counseling
services as may be required for completion of the professional services described in this Agreement.

OWNER shall promptly compensate ENGINEER in accordance with Section 5.0 of this Agreement.

4,0 PERIOD OF SERVICE
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ENGINEER will initiate services upon execution of this Agreement and request by OWNER and will
continue to provide services until notified by OWNER to stop work.

5.0 PAYMENTS TO ENGINEER

Method of Payment for Services and Expenses of ENGINEER

OWNER shall pay ENGINEER for ENGINEER'S setvices on an hourly rate basis as per the
attached fee schedule.

OWNER shall pay ENGINEER for reimbursable expenses the actual cost to ENGINEER plus ten
percent.

Times of Payments

ENGINEER shall submit monthly statements, OWNER shall make payment within thirty days of
statement.

If OWNER fails to make any payment due ENGINEER within thirty days after receipt of
ENGINEER'S statement, the amounts due ENGINEER shall be increased at the rate of 1.5% per
month from said thirtieth day. In addition, ENGINEER may, after giving seven days written notice,
suspend services and withhold project deliverables under this Agreement until ENGINEER has
been paid in full all amounts due for services, expenses, and charges.

Definitions

Reimbursable Expenses mean the actual expenses incurred by ENGINEER or ENGINEER'S
independent professional associates or consultants, such as expenses for transportation and
subsistence and reproduction of reports and docurnents.

Maximum fee
The maximum fee is based on 200 hours of pari-time RPR services (10 weeks at 20 hours per week).
The total fee shall not exceed one hundred twenty five thousand dollars ($125,000) without approval

from OWNER.

6.0_OPINIONS OF COST

Since ENGINEER has no control over the cost of labor, materials, equipment or services furnished
by others, ENGINEER cannot and does not guarantee construction costs or OWNER'S profitability.
ENGINEER may issue opinions of costs as requested by OWNER. Such opinions will be made on
the basis of ENGINEER'S experience and qualifications and represent ENGINEER’S best judgment
as an experienced and qualified professional engineer. All cost estimates are opinions for general
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information of OWNER and ENGINEER does not warrant or guaratitee the accuracy of construction
cost opinions or estimates, OWNER agrees that costs for project financing shall be based upon actual,
competitive bid prices with reasonable contingencies.

7.0_GENERAL CONSIDERATION

7.1 Termination

7.1.1 The obligation to provide further services under this Agreement may be terminated by either party
upon thirty days' wriiten notice in the event of substantial failure by the other party to perform in
accordance with the terms hereof through no fault of the terminating party. In the event of
termination, ENGINEER shall be paid for services performed to the terminaiion notice date in
accordance with Section 5 plus reasonable termination expenses relative to completing files and
reports on services to the date of termination.

7.1.2 fthe ENGINEER for any reason does not complete all the services contemplated by this Agreement,
the ENGINEER cannot be responsible for the accuracy, completeness or workability of the contract
documents prepared by the ENGINEER if used, changed or completed by the OWNER or by
another party. Accordingly, the OWNER agrees, to the fullest extent permitted by law, to
indemnify and hold the ENGINEER harmless from any claim, liability or cost (including reasonable
attorneys' fees and defense costs) for injury or loss arising or allegedly arising from such use,
completion or any unauthorized changes made by any party to any contract documents prepared by
the ENGINEER.

7.2 Reuse of Documents

All documents including Drawings and Specifications (including electronic versions of any
documents) prepared or furnished by ENGINEER (and ENGINEER'S independent professional
associates and consultant's) pursuant to this Agreement are instruments of service in respect to the
Project and ENGINEER shall retain an ownership and property interest therein whether or not the
Project is completed. ENGINEER shall be deemed the author of these documents and shall retain all
common low, statufory and other reserved rights including the copyright. OWNER may make and
retain copies for information and reference in connection with the use and occupancy of the Project
by OWNER and others; however, such documents are not intended or represented to be suitable for
reuse by OWNER or others on extensions of the Project or on any other project. Any reuse without
written verification or adaptation by ENGINEER for the specific purpose intended will be at
OWNER'S sole risk and without liability or Jegal exposure to ENGINEER, or to ENGINEER'S
independent professional associates or consultants, and OWNER shall indemnify and hold hatmiess
ENGINEER and ENGINEER'S independent professional associates and consultants from all claims,
damages, losses and expenses including attorneys' fees arising out of or resulting therefrom. Any
such verification or adaptation will entitle ENGINEER to further compensation at rates to be agreed
upon by OWNER and ENGINEER.

7.3 Insurance

7.3.1 ENGINEER agrees to maintain such commercial general liability insurance for claims arising from
bodily injury, death or property damage which may arise from the negligent performance by the
ENGINEER or its employees of its day-to-day general business activities (such as automobile use)
and exclusive of the performance of the professional services described in this Agreement. The
Jimit of general liability coverage shall be $1,000,000 per each occurrence.
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ENGINEER agrees to maintain statutory worker's compens ation coverage.

During the period of design and construction of the project, ENGINEER also agrees to mainfain, at
ENGINEER s expense, Professional Liability Insurance coverage insuring ENGINEER against
damages for legal liability arising from an error, omission or negligent act in the performance of
professional services required by this agreement, providing that such coverage is reasonably
available at commerciaily affordable premiums. For purposes of this agreement, “reasonably
available” and “commercially affordable” shall mean that more than half of the design professionals
practicing in this state in ENGINEERs djscipline are able to obtain coverage. The professional
liability insurance policy shall provide coverage for each occurrence in the amount of $1,000,000

and annual aggregate of $1,000,000 on a claims-made hasis.

Upon request of CLIENT, CONSULTANT shall provide CLIENT with cettificates of insurance,

showing evidence of required coverages.

Additional insurance coverages such as project insurance for extended professional liability
coverage beyond the completion of the project may be obtained. The cost of any of these additional
coverages shall be paid by OWNER as a Reimbursable Expense.

Controlling Law
This Agreement is to be governed by the law of the state of Iowa.

Successors and Assigns

OWNER and ENGINEER each is hereby bound and the pariners, successors, executors,
administrators and legal representatives of OWNER and ENGINEER are hereby bound to the other
party to this Agreement and to the partners, successors, executots, administrators and legal
representatives (and said assigns) of such other party, in respect of all covenants, agreements and
obligations of this Agreement.

Neither OWNER nor ENGINEER shall assign, sublet or transfer any rights under or interest in
(including, but without limitation, moneys that may become due or moneys that are due) this
Agreement without the written consent of the other, except to the extent that any assignment,
subletting or transfer is mandated by law or the effect of this limitation may be restricted by law.
Unless specifically stated to the contrary in any writien consent to an assignment, no assignment
will release or discharge the assignor from any duty or responsibility under this Agreement.
Nothing contained in this paragraph shall prevent ENGINEER from employing such independent
professional associates and consultants as ENGINEER may deem appropriate to assist in the
performance of services hereunder.

Nothing under this Agreement shali be construed to give any rights of benefits in this Agreement to
anyone other than OWNER and ENGINEER, and all duties and responsibilities undertaken

pursuant to this Agreement will be for the sole and exclusive benefit of OWNER and ENGINEER
and not for the benefit of any other patty.

Standard of Care

Services performed by ENGINEER under this Agreement will be conducted in the manner
consistent with that level of care and skill ordinarily exercised by members of the profession
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currently practicing under similar conditions. No other warranty, express or implied, is made or
intended.

Allocation of Risks

ENGINEER shall indemnify, defend, and hold harmless OWNER and its officials, agents and
employees from any loss, claim, liability, and expense (including reasonable attorneys’ fees and
expenses of litigation) arising from, or based in the whole, or in any part, on any negligent act or
omission by ENGINEER’s employees, agents, or subconsultants. In no event shall OWNER be
liable to ENGINEER for consequential, incidental, indirect, special, or punitive damages.

OWNER shall indemnify, defend, and hold harmless ENGINEER and its employees from any loss,
claim, liability, and expense (including reasonable attorneys’ fees and expenses of litigation) arising
from, or based in the whole, or in any part, on any negligent act or omission by OWNER’s
employees, agents, or consultants. In no event shall ENGINEER be liable to OWNER for
consequential, incidental, indirect, special, or punitive damages.

Nothing contained in this Agreement shall create a contractual relationship with or a cause of action
in favor of a third party against either OWNER or ENGINEER. ENGINEER's services under this
Agreement are being performed solely for OWNER’s benefit, and no other entity shall have any
claim against ENGINEER because of this Agreement or the performance or nonperformance of
services provided hereunder. ENGINEER agtees to include a provision in all contracts with
contractors and other entities involved in this project to carry out the intent of the paragraph.

Effect of Purchase Orders

In the event that OWNER issues to ENGINEER a purchase order, acknowledgement, or similar
document, none of the terms or conditions thereon shall alter or add to any of the terms of this
Agreement. Such document, whether or not signed by ENGINEER, shall be considered as a
document for OWNER'S internal management of its operations.

Work Currently in Progress
Any work currently under assignment shall be completed under this Agreement.

Remedies

OWNER and ENGINEER agree to negotiate all disputes between them in good faith for a period of
30 days from the date of notice of dispute.

In an effort to resolve any conflicts that arise during the design or construction of the project or
following the completion of the project, OWNER and ENGINEER agree that disputes between
them arising out of or relating to this Agreement shall be submitted to nonbinding mediation unless
the parties mutually agree otherwise.

Disputes not resolved by mediation shall then be submitted to arbitration in accordance with the
provisions of the Construction Industry Arbitration Rules of the American Arbitration Association.

OWNER and ENGINEER further agree to include similar mediation and arbitration provisions in
all agreements with independent contractors and consultants retained for the project and to require
all independent contractors and consultants also to include similar mediation and arbitration
provisions in all agreements with subcontractors, subconsultants, suppliers or fabricators so
retained, thereby providing for mediation as the primary method for dispute resolution between the
parties to those agreements.

Page 10 of 12 Pages




7.11

7.12

7.13

7.14

7.15

Contract No. A21,108051

Contingent Fee

ENGINEER warrants that it has not employed or retained any company or person, other than a
bona fide employee working solely for the ENGINEER to solicit or secure this Contract, and that it
has not paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift or any other consideration, contingent upon or resuliing
from award or making of this Agreement.

Corporate Protection

It is intended by the parties to this Agreement that the ENGINEER'S services in connection with
the project shall not subject the ENGINEER'S individual employees, officers or directors to amy
personal legal exposure for the risks associated with this project. Therefore, and notwithstanding
anything to the contrary contained herein, the OWNER agrees that as the OWNER'S sole and
exclusive remedy, any claim, demand or suit shall be directed and/or asserted only against the
ENGINEER, and not against any of the ENGINEER'S employees, officers or directors.

Hazardous Materials

Tt is acknowledged by both parties that the ENGINEER'S scope of services does not include any
services related to asbestos or hazardous or toxic materials. In the event the ENGINEER or any
other party encounters asbestos or hazardous or toxic materials at the jobsite, or should it become
known in any way that such materials may be present at the jobsite or any adjacent areas that may
affect the performance of the ENGINEER'S services, the ENGINEER may, at his or her option and
without liability for consequential or any other damages, suspend performance of services on the
project until the OWNER retains appropriate specialist consultant(s) or contractor(s) to identify,
abate and/or remove the asbestos or hazardous or toxic materials, and warrant that the jobsite is in
full compliance with applicable laws and regulations,

Unauthorized Changes

In the event the OWNER consents to, allows, authorizes or approves of changes to any plans,
specifications or other Construction Document, and these changes are not approved in writing by
the ENGINEER, the OWNER recognizes that such changes and the results thereof are not the
responsibility of the ENGINEER. Therefore, the OWNER agrees to release the ENGINEER from
any liability arising from the construction, use or result of such changes. In addition, the OWNER
agrees, fo the fullest extent permitted by law, to indemnify and hold the ENGINEER harmless from
any damage, liability or cost (including reasonable attorneys' fees and costs of defense) arising from
such changes, except only those damages, liabilities and costs arising from the sole negligence or
willful misconduct of the ENGINEER.

Third Party Beneficiaries

Nothing contained in the Agreement shall create a contractual relationship with or a cause of action
in favor of a third party against either the OWNER or the ENGINEER. The ENGINEER'S services
under this Agreement are being performed solely for the OWNER'S benefit, and no other entity
shall have any claim against the ENGINEER because of this Agreement or the performance or
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nonperformance of services hereunder. The OWNER agrees to include a provision in all contracts
with contractors and other entitles involved in this project to carry out the intent of this paragraph.

7.16 Changes in Project Scope

In the event OWNER changes or is required to change the scope of the project from that described
in this Agreement and/or the applicable addendum, and such changes require Additional Services
by ENGINEER, ENGINEER shall be entitled to additional compensation at the applicable hourly
rates. ENGINEER shall give notice to OWNER of any Additional Services, prior to furnishing
such additional services. OWNER may request an estimate of additional cost from ENGINEER,
and upon receipt of the request, ENGINEER shall furnish such, prior to authorization of the
changed scope of work,

7.17 Use of Electronic/Digital Data

Because of the potential instability of electronic/digital data and susceptibility to unauthorized
changes, copies of documents that may be relied upon by OWNER are limited to the printed copies
(also known as hard copies) that are signed or sealed by ENGINEER. Except for electronic/digital
data which is specifically identified as a project deliverable by this AGREEMENT or except as
otherwise explicitly provided in this AGREEMENT, all electronic/digital data developed by
ENGINEER as part of the PROJECT is acknowledged to be an internal working document for
ENGINEER’s purposes solely and any such information provided to OWNER shall be on an “AS
IS basis strictly for the convenience of OWNER without any warranties of any kind. As such,
OWNER is advised and acknowledges that use of such information may require substantial
modification and independent verification by OWNER (or its designees). Provision of
electronic/digital data, whether required by this Agreement or provided as a convenience to
OWNER, does not include any license of software or other systems necessary to read, use or
reproduce the information. It is the responsibility of OWNER to verify compatibility with its
system and long-term stability of media. OWNER shall indemnify and hold harmless ENGINEER
and ifs Subconsuliants from all claims, damages, losses, and expenses, including attorneys' fees
arising out of or resulting from third party use or any adaptation or distribution of electronic/digital
data provided under this AGREEMENT, unless such third party vse and adaptation or distribution
is explicitly authorized by this AGREEMENT.

7.18 Non-Discrimination

The provisions of any applicable law or ordinance relating to civil rights and discrimination shall be
considered part of this Agreement as if fully set forth herein.

ENGINEER is an Equal Opportunity Employer and it is the policy of ENGINEER that all
employees, persons secking employment, subcontractors, subconsultants and vendors are treated
without regard to their race, religion, sex, color, national origin, disability, age, sexual orientation,
marital status, public assistance status or any other characteristic protected by federal, state or local
law.

7.19 Severability
Any provision or part of the Agreement held to be void or unenforceable under any law or

regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and
binding upon CLIENT and CONSULTANT, who agree that the Agreement shall be reformed to
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replace such stricken provision or part thereof with a valid and enforceable provision that comes as

close as possible to expressing the intention of the stricken provision.

8.0 SPECIAL PROVISIONS. EXHIBITS AND SCHEDULES

The following Exhibits are attached to and made a pati of this Agreement:
Exhibit A "Fee Schedule".

Exhibit B "A listing of Duties, Responsibilities, and limitations of authority of the Resident Project
Representative.”

This Agreement (consisting of pages 1 to 12 inclusive) with the Exhibits and Schedules identified
above constitute the entire agreement between OWNER and ENGINEER and supersede all prior
written or oral understandings. This Agreement and said Exhibits and schedules may only be
amended, supplemented, modified or canceled by a duly executed written instrument.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the day and
year first above written.

OWNER ENGINEER:
City of Storm Lake, lowa Bolion & Menk, Inc.
By
Byv: Grepory L. Sindt, Treasurer

Address for giving notices:

Address for giving notice:

P.O. Box 668

P.O. Box 1086 Ames, lowa 50010

Storm Lake, JA 50588

CLIENT'S Representative with authority for
ordering engineering services and transmitting
instructions:

Doug Rainforth
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Exhibit B to Agreement Between Owner and Engineer for
Professional Services, dated April 7, 2014

A Listing of the Duties, Responsibilities and Limitations of
Authority of the Resident Project Representative

This is an Exhibit attached to, made a part of and incorporated by reference with the Agreement
made on April 7, 2014, between the City of Storm Lake, Jowa (Owner) and Bolton & Menk, Inc.
(Engineer) providing for professional engineering services.

ENGINEER shall furnish a part-time Resident Project Representative (RPR), assistants and other
ficld staff to assist ENGINEER in observing performance of the work of the Contractor.

Through more extensive on-siie observations of the work in progress and field checks of materials
and equipment by the RPR and assistants, ENGINEER shall endeavor to provide further protection for
OWNER against defects and deficiencies in the work of CONTRACTOR; but, the furnishing of such
services will not make ENGINEER responsible for or give ENGINEER control over construction means,
methods, techniques, sequences or procedures or for safety precautions or programs, ot responsibility for
CONTRACTOR's failure to perform the Work in accordance with the Contract Documents and in
particular the specific limitations set forth in paragraph 1.4.10 of the Agreement are applicable.

The duties and responsibilities of the RPR are limited to those of ENGINEER in ENGINEER's
agreement with the OWNER and in the construction Contract Documents, and are further limited and
described as follows:

A, General

RPR is ENGINEER's agent at the site, will act as directed by and under the supervision of
ENGINEER, and will confer with ENGINEER regarding RPR’s actions, RPR's dealings in matters
pertaining to the on-site work shall in general be with ENGINEER and CONTRACTOR keeping
OWNER advised as necessary. RPR's dealings with subcontractors shall only be through or with the full
knowledge and approval of CONTRACTOR. RPR shall generally communicate with OWNER with the
knowledge of and under the direction of ENGINEER.

B. Duties and Responsibilities of RPR

1.  Schedules: Review the progress schedule, schedule of Shop Drawing submittals and
schedule of values prepared by CONTRACTOR and consult with ENGINEER concerning
acceptability.

2. Conferences and Meetings: Attend meetings with CONTRACTOR, such as
preconstruction conferences, progress meetings, job conferences and other project-related
meetings, and prepare and circulate copies of minutes thereof

3. Liaison:
a. Serve as ENGINEER's liaison with CONTRACTOR, working principally through
CONTRACTOR's superintendent and assist in understanding the intent of the
Contract Documents; and assist ENGINEER in serving as OWNER's liaison with
CONTRACTOR when CONTRACTOR's operations affect OWNER's on-site
operations.
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b.  Assist in obtaining from OWNER additional details or information, when required
for proper execution of the Work.

Shop Drawings and Samples:
a.  Record date of receipt of Shop Drawings and samples.

b.  Receive samples which are furnished at the site by CONTRACTOR, and notify
ENGINEER of availability of samples for examination.

c.  Advise ENGINEER and CONTRACTOR of the commencement of any Work
requiring a Shop Drawing or sample if the submittal has not been approved by
ENGINEER.,

Review of Work, Rejection of Defective Work, Inspections and Tests:

a.  Conduct on-site observations of the Work in progress to assist ENGINEER in
determining if the Work is in general proceeding in accordance with the Contract
Documents.

b.  Report to ENGINEER whenever RPR belicves that any Work is unsatisfactory,
faulty or defective or does not conform to the Contract Documents, or has been
damaged, or does not meet the requirements of any inspection, test or approval
required to be made; and advise ENGINEER of Work that RPR believes should be
correct or rejected or should be uncovered for observation, or requires special testing,
inspection or approval.

c.  Verify that tests, equipment and systems start-ups and operating and maintenance
training are conducted in the presence of appropriate personnel, and that
CONTRACTOR maintains adequate records thereof, and observe, record and report
to ENGINEER appropriate details relative to the fest procedures and start-ups.

d.  Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Project, record the results of these inspections and report to
ENGINEER.

Interpretation of Contract Documents. Report to ENGINEER when clarifications and
interpretations of the Contract Documents are needed and transmit to CONTRACTOR
clarifications and interpretations as issued by ENGINEER.

Modifications: Consider and evalvate CONTRACTOR's suggestions for modifications in
Drawings or Specifications and report with RPR's recommendations to ENGINEER.
Transmit to CONTRACTOR decisions as issued by ENGINEER.

Records:

a.  Maintain at the job site orderly files for correspondence, reports of job conferences,
Shop Drawings and samples, reproductions of original Contract Documents
including all Work Directive Changes, Addenda, Change Orders, Field Orders,
additional Drawings issued subsequent to the execution of the Contract,
ENGINEER's clarifications and interpretations of the Contract Documents, progress
reports, and other Project related documents.

b.  Keep adiary or log book, recording CONTRACTOR hours on the job site, weather
conditions, data relative to questions of Work Directive Changes, Change Orders or
changed conditions, list of job site visitors, daily activities, decisions, observations in
general, and specific observations in more detail as in the case of observing rest
procedures; and send copies to ENGINEER.

Exhibit B - RPR; Page 2
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Contract No. A21.108051

c. Record names, addresses and telephone numbers of all CONTRACTORS,
subcontractors and major suppliers of materials and equipment.

Reporis:

a.  Furnish ENGINEER periodic reports as required of progress of the Work and of
CONTRACTOR's compliance with the progress schedule and schedule of Shop
Drawing and sample submittals.

b.  Consult with ENGINEER in advance of scheduled major tests, inspections or start of
important phases of the Work.

c.  Draft proposed Change Orders and Work Directive Changes, obtaining backup
material from CONTRACTOR and recommend to ENGINEER Change Orders,
Work Directive Changes, and Field Orders.

d. Report immediately to ENGINEER and OWNER upon the occurrence of any

accident,

Payment Requests: Review applications for payment with CONTRACTOR for
compliance with the established procedure for their submission and forward with
recommendations to ENGINEER, noting particularly the relationship of the payment
requested to the schedule of values, Work completed and materials and equipment
delivered at the site but not incorporated in the Work.

Certificates, Maintenance and Operation Manuals: During the course of the Work,
verify that certificates, maintenance and operation manuals and other data required to be
assembled and furnished by CONTRACTOR are applicable to the items actually installed
and in accordance with the Contract Documents, and have this material delivered to
ENGINEER for review and forwarding to OWNER prior to final payment for the Work.

12. Completion:

a.  Before ENGINEER issues a Certificate of Substantial completion, submit to
CONTRACTOR a list of observed items requiring completion or correction.

b.  Conduct final inspection in the company of ENGINEER, OWNER, and
CONTRACTOR and prepare a final list of items to be completed or corrected.

c. Observe that all items on final list have been completed or corrected and make
recommendations to ENGINEER concerning acceptance.

C. Limitations of Authority
Resident Project Representative (RPR):

1.

Shall not authorize any deviation from the Contract Documents or substitution of materials
or equipment, unless authorized by ENGINEER.

Shall not exceed limitations of ENGINEER's authority as set forth in the Agreement or the
Contract Documents.

Shall not undertake any of the responsibilities of CONTRACTOR, subcontractors or
CONTRACTOR's superintendent.

Shall not advise on, issue directions relative to or assume control over any aspect of the

means, methods, techniques, sequences or procedures of construction unless such advice or
directions are specifically required by the Contract Documents.
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Contract No. A21.108051
Shall not advise on, issue directions regarding or assume control over safety precautions
and programs in connection with the Work,

Shall not accept Shop Drawing or sample submittals from anyone other than
CONTRACTOR.

Shall not authorize OWNER to occupy the Project in whole or in part.

Shall not participate in specialized field or laboratory tests or inspections conducted by
others except as specifically authorized by ENGINEER.
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EXHIBIT A
BOLTON & MENK, INC.
Fee Schedule - 2014

The following Schedule of Fees is based upon competent, responsible engineering and surveying

services and is the minimum, below which adequate professional standards cannot be maintained.
It is, therefore, to the advantage of both the Professional Engineer or Surveyor and the Client, that
fees be commensurate with the service rendered.

2014 Hourly Billing Rates

Senior Principal Engineer/Surveyor $140-198/Hour
Senior Project Manager $118-166/Hour
Project Manager $100-150/Hour
Associate Engineer/Surveyor $100-150/Hour
Project/Design Engineer $64-144/Hour
Licensed Surveyor $76-140/Hour
Project Surveyor $60-110/Hour
Specialist (Nat. Resources; GIS;

Traffic; Graphics; Other) $70-130/Hour
Senior Technician $70-145/Hour
Technician $54-98/Hour
Administrative Support & Clerical $35-84/Hour
GPS/Robotic Survey Equipment No Charge
CAD/Computer Usage No Charge
Routine Office Supplies No Charge
Routine Photo Copying/Reproduction No Charge

Field Supplies/Survey Stakes & Equipment No Charge

Charges are based on hours spent at hourly rates in effect for the individuals performing the work.
The hourly rates for Principals, Senior Associates, Associates and members of the staff vary
according to skill and experience. The Schedule of Fees shall apply for the period through
December 31, 2014. These rates may be adjusted annually thereafter to account for changed labor
costs, inflation or changed overhead conditions.

These rates include labor, general business and other normal and customary expenses associated
with operating a professional business. Unless otherwise agreed, the above rates include
telephone, survey stakes and routine expendable supplies; and no separate charges will be made for
these activities and materials. Expenses beyond the agreed scope of services and non-routine
expenses, such as large quantities of prints, extra report copies, out-sourced graphics and
photographic reproductions, document recording fees, outside professional and technical assistance
and other items of this general nature, will be invoiced out separately. Rates and charges do not
include sales tax, if applicable.




Staff Summary

4/7/2014

Agenda Item # 10.
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BACKGROUND:
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City of Storm Lake
PO Box 1086

Storm Lake, 1A 50588
p (712) 732-8000

f (712) 732-4114

Honorable Mayor and City Council
Emily Haselhoff, Planning Coordinator

Ordinance No. 07-0-2013-2014 Zoning Ordinance, Subdivision
Ordinance, & Zoning Map - Third Reading

The Planning and Zoning Commission has worked with City Staff
and the City's planning consultants at HKGI to update the Zoning
Ordinance, Subdivision Ordinance, and Zoning Map since
February 2013. The Commission met monthly to review the
ordinances, map, and all the proposed changes to make sure they
coincide with the visions for the City of Storm Lake and our
Comprehensive Plan.

At the February 17th Council meeting, the City Council sent the
Zoning Ordinance and Subdivision Ordinance back to the
Commission and asked the Planning and Zoning Commission to
review the zoning located between Barton and Terrence Street
and the institutional districts over Buena Vista University,
Methodist Manor, and Otsego Place.

At the Planning and Zoning Commission meeting on February
24th, the Commission discussed the actions and zoning
recommendations that they made in this area and felt that the
scaled back the IN-2 and IN-3 zoning they did in January was
appropriate with the IN-2 only over properties owned by Buena
Vista University in the campus setting and with the IN-3 zoning
over properties owned by Methodist Manor and one property that
is surrounded by properties owned by Methodist Manor.

The Planning and Zoning Commission held three public hearings
and various study sessions relating to the Zoning Ordinance,
Subdivision Ordinance and Zoning Map and more specifically
relating to the IN Districts within the City.

The Planning and Zoning Commission was satisfied with their
proposed zoning. With their changes and modifications to scale
back the IN Districts at the January study session, they felt the
proposed changes to the Zoning Ordinance, Subdivision Ordiance,



FISCAL IMPACT:

and Zoning Map were in accordance with the Comprehensive Plan
that Council approved in February 2013. The Commission did not
wish to change their recommendation and referred this back

to Council.

The Planning and Zoning Commission's recommendation to the
City Council is to approve the Zoning Ordinance, Subdivision
Ordinance, and Zoning Map as follows: "As requested by the City
Council, and in consideration of the previous public hearings by
this Commission, including refinements in response to citizen
input, the Commission has reviewed the Ordinances. ltis
recommended that the document go to the City Council for
consideration and adoption. The recommendation is also
contingent upon the addition of Indexes and hyperlinks throughout
the documents once the Zoning Ordinance, Subdivision
Ordinance, and Zoning Map are approved.”

Staff would also recommend the Council approve the updates to
the Zoning Ordinance, Subdivision Ordinance, and Zoning Map. A
comparison chart has been attached to this staff summary that
compares the R-2, R-4, IN-2, & IN-3 zoning districts and includes
the district purpose statements, permitted and conditional uses for
each district, development regulations, and buffer requirements for
those specific zoning districts. Copies of the draft ordinances and
maps as well as the Planning and Zoning Commission
recommendation are also attached to this staff summary.

Copies of the updated Zoning Ordinance, Subdivision Ordinance,
and Zoning Map have been attached to this staff summary for
Council review. The ordinances and maps are also located on the
www.stormlake.org/draftzoning website.

The total cost for the project is $17,000.

RECOMMENDATION: Adopt Ordinance No. 07-O-2013-2014
1st Reading - March 3, 2014 - Approved
2nd Reading - March 17, 2014 - Approved
3rd Reading - April 7, 2014

ATTACHMENTS:

Description Type
b Ordinance No. 07-0-2013-2014 Ordinance
] P&Z Action Taken Backup Material
b Updated Zoning Ordinance Ordinance
i} Updated Subdivision Ordinance Ordinance
0 New Zoning Map Map
| New Zoning Map with Overlay Districts Map
M Zoning Comparisons: R-2, R-4, IN-2, IN-3 Backup Material




ORDINANCE NO. 07-0-2013-2014

AN ORDINANCE AMENDING THE CITY OF STORM LAKE ZONING AND
SUBDIVISION REGULATIONS AND ADOPTING THE OFFICIAL ZONING MAP

WHEREAS, the City Council of the City of Storm Lake, State of lowa, is granted the
power to adopt zoning and subdivision regulations as per lowa Code Chapters 414 and 354 ;
and

WHEREAS, the City Council of the City of Storm Lake deems it necessary to regulate
the use and development of land in order to consider the protection of soil from wind and water
erosion; to encourage efficient urban development patterns; to lessen congestion in the street; to
secure safety from fire, flood, panic, and other dangers; to promote health and the general
welfare; to provide adequate light and air; to prevent the overcrowding of land; to avoid undue
concentration of population; to promote the conservation of energy resources; to promote
reasonable access to solar energy; to facilitate the adequate and efficient provision of
transportation, water, sewerage, schools, parks, and other public requirements; and to carry out
certain goals and strategies identified in the Storm Lake Comprehensive Plan; and

WHEREAS, lowa Code Chapter 414.3 requires that zoning regulations be made in
accordance with a comprehensive plan; and

WHEREAS, the City of Storm Lake adopted an updated comprehensive plan by
Resolution No. 94-R-2012-2013 on February 18, 2013; and

WHEREAS, revisions to the zoning and subdivision regulations have been
recommended for the purposes of ensuring consistency with the comprehensive plan, correcting
technical errors and omissions, and enhancing clarity and usability; and

WHEREAS, the Planning and Zoning Commission has held a series of meetings in
2013 and 2014 discussing and reviewing changes including public hearings held on October
28™ and November 25" of 2013 and February 10", 2014; and

WHEREAS, the Planning and Zoning Commission has recommended approval of the
proposed zoning and subdivision regulations and map amendments.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF STORM LAKE, STATE OF IOWA:

Section 1. Adoption of the Zoning Ordinance by reference: The City Council of the
City of Storm Lake, State of lowa, hereby adopts the 2014 Zoning Ordinance, a copy of which
is attached and incorporated by reference, and which is an ordinance regulating the use and



location of buildings and sites; establishing certain base zoning districts for residential,
commercial, institutional, industrial and open spaces; providing standards for building setbacks,
heights, lot cover and other spatial requirements; providing standards for minimum lot sizes
and dimensions; establishing certain overlay districts for special uses and design parameters;
providing certain supplemental use regulations for use such as horticulture, urban animal
husbandry, residential uses, downtown residential uses, institutional uses, and
commercial/industrial uses; providing requirements for certain site improvements such as
parking, landscaping, lighting, circulation, and signage; and providing for administrative
procedures to secure proper development entitlements.

Section 2. Adoption of the Subdivision Ordinance by reference: The City Council of the
City of Storm Lake, State of lowa, hereby adopts the 2014 Subdivision Ordinance, a copy of
which is attached and incorporated by reference, and which is an ordinance regulating the
division of lands; providing procedures and rules for the processing of plats; providing
guidelines for subdivision layout and design including preservation of open space and natural
features; providing requirements for access and circulation; requiring the provision of public
improvements including sanitary sewer, potable water, stormwater infrastructure and utilities;
and providing for the necessary dedication of public lands, financial guarantees and
development agreement mechanisms to administer installation of public improvements.

Section 3. Adoption of the official zoning map by reference: The City Council of the
City of Storm Lake, State of lowa, hereby adopts the 2014 Zoning Map as its official zoning
map.

Section 4. All ordinances or parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed. The provisions of this Ordinance are intended and shall be
construed so as to fully implement the provisions of Chapters 414 and 354 of the Code of lowa,
as amended, with respect to establishing zoning regulations and regulating the platting,
division, and subdivision of land.

Section 5. This Ordinance shall be in effect after its final passage, approval and
publication as provided by law.

PASSED AND APPROVED this day of , 2014,

Jon F. Kruse, Mayor
ATTEST:

Justin Yarosevich, City Clerk



ACTION TAKEN ON UPDATED ZONING ORDINANCE,
SUBDIVISION ORDINANCE, & ZONING MAP

CITY OF STORM LAKE Junp ngh In!

PLANNING AND ZONING COMMISSION City of Storm Lake
PO Box 1086
Date: February 24, 2014 Storm Lake, I1A 50588

p (712) 732-8000
f (712) 732-4114
Applicant: City of Storm Lake Zoning Ordinance, Subdivision

Ordinance, & Zoning Map

The Planning and Zoning Commission has reviewed the foregoing documents and hereby recommends
to the City Council that the documents be:

X Approved Denied

Reason for approval or denial: (list complete data) A, requested \;M Ahe C\*ru\ Couneil | a3 in
considevratien ot The ?v-LV\Dufi: ?“\aut hc_ar‘n%s buﬁ —hms C,omm\sﬁ-\“"“) '

intludine  cefinements iy rt’.%(;_‘mnSQ 4o crhizen \\-\G‘)\p.’\ N e cbmm‘ﬁ‘?ﬁ\bﬂ
h2s Tewwewed e Ovdinances, W 1S recswmmended that Fthe

dscrrment a6 Y the Ghu Couwnei)l Br comsideratiern and
adepton. Cuﬂ\“r'\ﬁuﬁm'\' upsn” e AAdi¥Ton oFf \ndexes and

\nub?-e.-(\'\vx\és ".\'\f\vau_o:)\’\ st Yhwe auc.\«\.mc.v\'\‘s

Acted upon this 24 day of R\Dv\«’a\f\j 2014, % (Q?(%k/
Signed:

7 Chaaan
Attest: %\M-JJU\ H&M}

Secretary

The City Council has reviewed the foregoing documents and recommendations and hereby
Approves Denies the documents.

Dated this day of ,2014.

Signed:

Administrator

Attest:

City Clerk
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The Zoning Ordinance
Of the City of Storm Lake, lowa

~ Proposed Amendments ~

Draft for PostPublic Hearing —7 February 2014

Commentxan be submitted ahead of therkshopto Emily Haselhoff, Planning Coordinator
athaselhoff@stormlake.omy torequest a meeting or questi@ontact Emily at 712.732.8002.

* Recommendediangedo the current zoning ordinaneeeprovided in a separate document
trackedby strikethrougifor deleted text andnderlinetext for new additions a separate
document. A copy of the marked up document is available upon request.
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GENERAL PROVISIONS

ARTICLE ONE — GENERAL PROVISIONS

101

102

103

104

Title

This title of the Storm Lake Municipal Code shall be known as the Zoning Ordinance of the City of
Storm Lake.

Jurisdiction

The provisions of this chapter shall be applicable to all property within the corporate limits of the
City of Storm Lake and within two miles of the corporate limits as provided by Chapter 414, Code of
Towa.

Purpose
The purposes of the Zoning Ordinance of the City of Storm Lake are to:
a. Serve the public health, safety, and general welfare of the city and its jurisdiction.
b. Classify property in a manner that reflects its suitability for specific uses.
c. Provide for sound, attractive development within the city and its jurisdiction.
d. Encourage compatibility of adjacent land uses.
e. Protect environmental, historical, and cultural assets.

f.  Further the objectives of the Comprehensive Plan of the City of Storm Lake.

Consistency with Comprehensive Plan

The City of Storm Lake intends that this Zoning Ordinance and any amendments to it shall be
consistent with the City’s Comprehensive Plan. It is the City’s intent to amend this ordinance
whenever such action is deemed necessary to keep regulatory provisions in conformance with the
Comprehensive Plan.
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106

107

108

GENERAL PROVISIONS

Conflicting Provisions

The Zoning Ordinance shall be held to provide the minimum requirements necessary for the
promotion of the public health, safety, and welfare. If any provision of the Zoning Ordinance
conflicts with any other provision of the Zoning Ordinance, any other Ordinance of the City of Storm
Lake, or any applicable State or Federal law, the more restrictive provision shall apply.

Relief from Other Provisions
Nothing in these provisions shall relieve any property owner or user from satisfying any condition or

requirement associated with a previous approval, special permit, variance, development permit, or
other permit issued under any local, State, or Federal ordinance or statute.

Severability of Provision
If any chapter, section, clause, or phrase of this Zoning Ordinance is for any reason held to be

unconstitutional or invalid, such decision shall not affect the validity of the remaining portions of
this Ordinance.

Publication

This Ordinance shall be published in book or pamphlet and electronic (online) form and shall,
together with the maps being a part hereof, shall be filed with the City Clerk of the City of Storm
Lake, Iowa.
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DEFINITIONS

ARTICLE TWO - DEFINITIONS

201

202

Purpose

Article Two shall be known as the Definitions. The purpose of these provisions is to promote
consistency and precision in the interpretation of the Zoning Ordinance. The meaning and
construction of words as set forth shall apply throughout the Zoning Ordinance, unless where

modified in a specific section or where the context of such words or phrases clearly indicates a
different meaning or construction.

General Construction of Language
The following general rules of construction apply to the text of the Zoning Ordinance.

a. Headings

Section and subsection headings contained herein are provided for illustrative purposes only
and shall not be deemed to limit, govern, modify, or otherwise affect the scope, meaning, intent
of any provision of the Zoning Ordinance.

b. Ilustration

In the case of any real or apparent conflict between the text of the Ordinance and any
illustration explaining the text, the text shall apply.

c.  Shall and May
“Shall” is always mandatory. “May” is discretionary.

d. Tenses and Numbers

Words used in the present tense include the future tense. Words used in the singular include
the plural, and the plural the singular, unless the context clearly indicates the contrary.

e. Conjunctions

Unless the context clearly indicates the contrary, the following conjunctions shall be
interpreted as follows:

1. “And” indicates that all connected items or provisions apply.

2. “Or” indicates that the connected items or provisions may apply singly or in any
combination.

3. “Either ... or” indicates that the connected items or provisions shall apply singly but

not in combination.
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f. Referenced Agencies

Unless otherwise indicated, all public officials, bodies, and agencies referred to in this Chapter
are those of the City of Storm Lake.

203 Definition of Terms

For the purposes of this Zoning Ordinance, certain terms and words are hereby defined. Certain
sections contain definitions, which are additional to those listed here. Where terms are not
specifically defined, their ordinarily accepted meaning or meanings implied by their context shall

apply.
204 A

1. Abutting: Having lot lines or district boundaries in common, including property separated
by a public street or alley. Used interchangeably with adjacent.

2. Accessory Structure: A structure, which is incidental to and customarily associated with a
specific principal use or building on the same site.

3. Accessory Use: A use, which is incidental to and customarily associated with a specific
principal use on the same site.

4. Addition: Any construction which increases the size of a building or structure in terms of site
coverage, height, length, width, or gross floor area.

5. Agent of Owner: Any person showing written verification that he/she is acting for, and with
the knowledge and consent of, a property owner.

6. Alley: A public right of way, which is used as a secondary means of access to abutting
property.

7. Alteration: Any construction or physical change in the internal arrangement of spaces, the
supporting members, the positioning on a site, or the appearance of a building or structure.

8. Apartment: A housing unit within a building designed for and suitable for occupancy by only
one family. Apartments are generally located within multi-family residential buildings.

9. Attached: Having one or more walls in common with a principal building or connected to a
principal building by an integral architectural element, such as a covered passageway:
facade wall extension; or archway.

205 B

1. Base Zoning District: A district established by this Ordinance, which prescribes basic
regulations governing land use and site development standards. No more than one Base

2-2
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11.

12.

13.

14.

15.

DEFINITIONS

Zoning District shall apply to any individually platted lot or parcel unless the lot or parcel is
part of a Planned Unit Development.

Basement: A level of a building below street level that has at least one-half of its height
below the surface of adjacent ground.

Beginning of Construction: The initial incorporation of labor and materials into the
foundation of a building or structure.

Block: An area of land within a subdivision that is entirely bounded by streets and the
exterior boundaries of the subdivision, or by a combination of the above with a watercourse
or lake, and which has been designated as such on a plat for the purposes of legal description
of a property.

Block Face: The property abutting one side of a street and lying between the two nearest
intersection streets, or between the one nearest intersecting street and a major physical
barrier, including, but not limited to, railroads, streams, lakes, or the corporate limits of
Storm Lake.

Board of Adjustments: A body, established by the City, pursuant to Chapter 414 of the Code
of Towa, expressly for the purpose of granting relief from situations of hardship, to hear
appeals, and to provide for approval of variances and conditional uses as provided by this
Ordinance.

Buffer yard: A landscaped area intended to separate and partially obstruct the view of two
adjacent land uses or properties from one another.

Building: A structure entirely separated from any other structure by space or by walls and
having a roof and built to provide shelter, support, or enclosure for persons or property.

Building Coverage: The area of a site covered by buildings or roofed areas, excluding allowed
projecting eaves, balconies, and similar features.

Building Envelope: The three-dimensional space within which a structure is permitted to be
built on a lot after all zoning and other applicable municipal requirements have been met.

Building Footprint: The outer boundary of a building established by the location of its
exterior walls.

Building Official: The designee of the City Council, responsible for the enforcement of the
Uniform Building Code.

Business: Activities that include the exchange or manufacture of goods or services on a site.
Business Center: A building containing more than one commercial business, or any group of
non-residential buildings within a common development, characterized by shared parking
and access.

Boarding House for Students: A boarding house for students is a residential facility

providing housing for students who are enrolled in any public, private or parochial school,
vocational schools, college or university together with any necessary support staff.
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DEFINITIONS

Certificate of Occupancy: An official certificate issued by the Building Official or his/her
designee, upon finding of conformance with the Uniform Building Code, and upon receipt of a
Certificate of Zoning Compliance.

Certificate of Zoning Compliance: An official certificate issued by the Zoning Administrator
or his/her designee, which indicates that the proposed use of building or land complies with
the provisions of the Zoning Ordinance.

Change of Use: The replacement of an existing use by a new use.

Cluster: A development design technique that concentrates buildings in specific areas on a
site to allow remaining land to be used for recreation, common open space, or the
preservation of historically or environmentally sensitive features.

City: The City of Storm Lake, Iowa.
City Code: The official rules and regulations for the City of Storm Lake, Iowa.
City Council: The City Council of Storm Lake, Iowa.

Cluster Development: A development design technique that concentrates buildings in
specific areas on a site to allow remaining land to be used for recreation, common open space,
or the preservation of historically or environmentally sensitive features.

Co-Housing Community: A cohousing communityis a type of intentional communiyt composed of
private homessupplemented by shared facilities. The community is planned, owned, and
managed by the residents — who also share activities which may include cooking, dining,
child care, gardening, and governance of the community. Common facilities may include a
kitchen, dining room laundry; child carefacilities, offices, internet access, guest rooms, and
recreational features.

Common Area: An area held, designed, and designated for common or cooperative use within
a development.

Common Development: A development proposed and planned as one unified project not
separated by a public street or alley.

Common Open Space: Land within or related to a development that is not individually
owned or dedicated for public use, designed and generally intended for the common use of the
residents of the development.

Compatibility: The degree to which two or more different land use types are able to exist
together in close proximity, with no one use having significant negative effects on any other
use.

Comprehensive Plan: The duly adopted Comprehensive Plan of the City of Storm Lake.
Conditional Use: A use that may be permitted in a zoning district subject to special

conditions and with the approval of the Board of Adjustment. Conditional Uses are
considered identical to Special Exception Uses as authorized by the Code of Iowa.
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20.
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DEFINITIONS

Condominium: A real estate ownership arrangement that combines simple title to a specific
unit and joint ownership in common elements shared with other unit owners. Types of units
may include dwelling units, parking spaces, office spaces, or commercial spaces.

Conservation Subdivision: Wholly or in majority, a residential subdivision that permits a
reduction in lot area, setback, or other site development regulations, provided 1) there is no
increase in the overall density permitted for a conventional subdivision in a given zoning
district, and 2) the remaining land area is used for common space.

County: Buena Vista County, lowa.

Court: An approved private right-of-way, which provides access to residential properties,
does not function as a local street because of its alignment, design, or location and is
completely internal to a development.

Courtyard: An open, unoccupied space, bounded on two or more sides by the walls of the
building.

Density: The amount of development per specific unit of a site.

(a) Density, Gross: The total number of dwelling units divided by the total project area,
expressed as gross dwelling units per acre.

(b) Density, Net: The total number of dwelling units divided by the total developable
land area of a project. Net density calculations exclude public or private street rights
of way, dedicated public park or open space, wetlands or water bodies, and any utility
easement that prohibits development.

Drive-in Services: Uses that involve the sale of products or provision of services to occupants
in vehicles.

Deck — a structural platform with or without a roof structure that adjoins a house and is
supported by a means other than the principal structure (i.e. footings.)

Detached: Fully separated from any other building or jointed to another building in such a
manner as not to constitute an enclosed or covered connection.

Driveway: A permanently paved, surfaced area providing vehicular access between a street
and an off-street parking or loading area.

Duplex: A structure containing two separate but connected dwelling units, each of which is
designed to be occupied as a separate permanent residence for one family and each of which
has direct access to the outside.

Dwelling Unit: One or more rooms, designed, occupied or intended for occupancy as a

separate living quarter, with cooking, sleeping, and sanitary facilities provided within the
dwelling unit for the exclusive use of a single family maintaining a household.

2-5



208

209

210

211

lc>

162

s

DEFINITIONS

Easement: A privilege or right of use granted on, above, under, or across a particular tract of
land for a specific purpose by one owner to another owner, public or private agency, or utility.

Enclosed: A roofed or covered space fully surrounded by walls.

Family: Two or more persons (one of whom is the householder) related by birth, marriage, or
adoption, living together and sharing common living, sleeping, cooking, and eating facilities
within an individual housing unit.

Federal: Pertaining to the Government of the United States of America.

Frontage: The length of a property line of any one premise abutting and parallel to a public
street, private way, or court.

Grade: The horizontal elevation of the finished surface of ground, paving, or sidewalk
adjacent to any building line.

(a) For buildings having walls facing one street only, the grade shall be the elevation of
the sidewalk at the center of the wall facing the street.

(b) For buildings having walls facing more than one street, the grade shall be the
average elevation of the grades of all walls facing each street.

() For buildings having no walls facing a street, the grade shall be the average level of
the finished surface of the ground adjacent to the exterior walls of the building.

Gross Floor Area: The total enclosed area of all floors of a building, measured to the inside
surfaces of the exterior walls. This definition excludes the areas of basements, elevator
shafts, airspaces above atriums, and enclosed off-street parking and loading areas serving a
principal use.

Height: The vertical distance from the established grade to the highest point of the coping of
a flat roof, the deck line of a mansard roof, or to the ridge for gable, hip, shed, or gambrel
roofs. For other cases, height shall be measured as the vertical distance from the established
grade to the highest point of a structure as herein defined. Where a building or structure is
located on a slope, height shall be measured from the average grade level adjacent to the
building or structure.
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Home Based Business/Home Occupation: An accessory occupational use conducted entirely
within a dwelling unit by its inhabitants, which is clearly incidental to the residential use of
the dwelling unit or residential structure and does not change the residential character of its
site.

Housing Unit or Dwelling Unit: A building or portion of a building arranged for and
intended for occupancy as an independent living facility for one family, including permanent
provisions for cooking.

Impervious Coverage: The total horizontal area of all buildings, roofed or covered spaces,
paved surface areas, walkways and driveways, and any other site improvements that
decrease the ability of the surface of the site to absorb water, expressed as a percent of site
area. The surface water area of pools is excluded from this definition.

Landscaped Area: The area within the boundaries of a given lot, site or common
development consisting primarily of plant material, including but not limited to grass, sod,
trees, shrubs, vines, ground cover, and other organic plant materials; or grass paver masonry
units installed such that the appearance of the area is primarily landscaped.

(a) Perimeter Landscaped Area: Any required landscaped area that adjoins the exterior
boundary of a lot, site or common development.

) Interior Landscaped Area: Any landscaped area within a site exclusive of required
perimeter landscaping.

Loading Area: An off-street area used for the loading or unloading of goods from a vehicle in
connection with the use of the site on which such area is located.

Lot: A parcel of property with a separate and distinct number or other identifying
designation which has been created, assigned and recorded in the Office of the Buena Vista
County Register of Deeds, as provided for by appropriate sections of the Code of Iowa.

(a) Corner Lot: A lot located at the junction of at least two streets, private ways or
courts or at least two segments of a curved street, private way or court, at which the

angle of intersection is no greater than 135 degrees.

(®) Double Frontage Lot: A lot, other than a corner lot, having frontage on two streets,
private ways or courts. (Also known as a Through Lot)

2-7
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() Interior Lot: A lot other than a corner lot.
G)) Common Development Lot: When two or more contiguous lots are developed as part
of a Planned Unit Development, these lots may be considered a single lot for

purposes of this ordinance.

Lot Area: The total horizontal area within the lot lines of a lot (as expressed in square feet or
acres).

Lot Depth: The mean horizontal distance measured between the front and rear lot lines.

Lot Line: A property boundary line(s) of record that divides one lot from another lot or a lot
from the public or private street right-of-way or easement.

(a) Front Lot Line: The lot lines separating a lot and a public or private street right-of-
way or easement.

1) For an interior lot, the lot line separating the lot from the right-of-way or
easement.
2) For a corner lot, the shorter lot line abutting a public or private street or

easement. In instances of equal line dimension, the Zoning Administrator
shall determine the front lot line, or as may be noted on the final plat.

3) For a double frontage lot, the lot lines separating the lot from the right-of-
way or easement of the more minor street. In cases where each street has the
same classification, the front lot line shall be determined by the Zoning
Administrator at the time of application for the original building permit for
the lot, or as may be noted on the final plat.

)] Rear Lot Line: The lot line, which is opposite and most distant, from the front line.

(0 Side Lot Line: Any lot line that is neither a front or rear lot line. A side lot line
separating a lot from a street, private way or court is a street side lot line. A side lot
line separating a lot from another lot or lots is an interior side lot line.

Lot Width: The horizontal distance measured between the side lot lines of a lot, at right
angles to its depth along a straight line parallel to the front lot line at the minimum required
setback line.

Manufactured Housing: Prefabricated houses that are constructed in parts off site or in a
factory and then assembled at the building site in modular sections. Manufactured housing
1s not constructed or equipped with a permanent hitch or other device allowing it to be moved
other than to a permanent site; does not have permanently attached to its body or frame any
wheels or axles; bears a label certifying that it was built in compliance with the National
Manufactured Home Construction and Safety Standards promulgated by the US Department
of Housing and Urban Development
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Mixed Use Building: A building or structure that incorporates two or more use types within
a single building or structure, provided that each use type is permitted within the individual
Base Zoning District in which the building or structure is to be located.

Mixed Use Development: A single development, which incorporates complementary land use
types.

Mobile Homes: A building type designed to be transportable in one or more sections,
constructed on a permanent chassis or undercarriage, and designed to be used as a dwelling
unit or other use with or without a permanent foundation when connected to the required
utilities, but not bearing a seal attesting to the approval and issuance of the Iowa
Department of Health or conformance to the manufactured home procedural and
enforcement regulations, as adopted by the US Department of Housing and Urban
Development; or not otherwise satisfying the definition of Manufactured Home Dwellings.

Mobile Home Park: A unified development under single ownership, developed, planned, and
improved for the placement of mobile home units for non-transient use. Mobile Home Parks
include common areas and facilities for management, recreation, laundry, utility services,
storage, storm shelter, and other services; but does not include mobile home sales lots on
which unoccupied mobile homes are parked for the purposes of display, inspection, sale, or
storage.

Mobile Home Subdivision: A development subdivided, planned, and improved for the
placement of mobile home units on lots for uses by the individual owners of such lots. Mobile
Home Subdivisions may include common areas and facilities for management, recreation,
laundry, utility services, storage, storm shelter, and other services; but do not include mobile
home sales lots on which unoccupied mobile homes are parked for the purpose of display,
inspection, sale, or storage.

Modular Home: See manufactured home dwelling.

Multi-Generational Household: a family household consisting of three or more generations
living under the same roof.

Nonconforming Development: A building, structure, or improvement which does not comply
with the regulations for its Zoning district set forth by this Zoning Ordinance but which
complied with applicable regulations at the time of construction.

Nonconforming Lot: A lot which was lawful prior to the adoption, revision, or amendment of
this Zoning Ordinance but that fails by reason of such adoption, revision, or amendment to
conform to the present requirements of the zoning ordinance.

Nonconforming Sign: A sign that was legally erected prior to the adoption, revision, or
amendment of this Zoning Ordinance but that fails by reason of such adoption, revision, or
amendment to conform to the present requirements of the zoning ordinance.

Nonconforming Structure: A structure which was lawful prior to the adoption, revision, or

amendment of this Zoning Ordinance but that fails by reason of such adoption, revision, or
amendment to conform to the present requirements of the zoning ordinance.

2-9
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Nonconforming Use: A land use which was lawful prior to the adoption, revision, or
amendment of this Zoning Ordinance but that fails by reason of such adoption, revision, or
amendment to conform to the present requirements of the zoning ordinance.

Nuisance: An unreasonable and continuous invasion of the use and enjoyment of a property
right which a reasonable person would find annoying, unpleasant, obnoxious, or offensive.

Open Space: Land and water areas retained for use as active or passive recreation areas or
for resource protection in an essentially undeveloped state. Open space does not include
required yard areas.

Outdoor Storage: The storage of materials, parts, or products that are related to the primary
use of a site for a period exceeding three days.

Overlay District: A district established by this Ordinance to prescribe special regulations to
be applied to a site only in combination with a base district.

Owner: An individual, firm, association, syndicate, partnership, or corporation having
sufficient proprietary interest to seek development of land.

Parking Facility: An area on a lot and/or within a building, including one or more parking
spaces, along with provision for access circulation, maneuvering, and landscaping, meeting
the requirements of this Zoning Ordinance. Parking facilities include parking lots, private
garages, and parking structures. Vehicle storage is distinct from parking, and is regulated
by provisions in Sections 307c, 308, 309j, Table 4-2. Provisions of Article 9 also govern
vehicle storage: Parking Regulations.

Parking, Remote: A supply of off-street parking at a location not on the site of a given
development. (also considered “off —site parking”)

Parking Spaces: An area on a lot and/or within a building, intended for the use of temporary
parking of a personal vehicle and with a means of access to a public street. This term is used
interchangeably with “parking stall”.

Paved: Permanently surfaced with poured concrete, concrete pavers, or asphalt.

Permitted Use: A land use type allowed as a matter of right in a zoning district, subject only
to special requirements of this Zoning Ordinance.

Planning and Zoning Commission: The Planning and Zoning Commission of the City of
Storm Lake, as authorized pursuant to Chapter 414 of the Code of Towa.

Planned Unit Development: A development of land which is under unified control and is
planned and developed as a whole in a single development operation or programmed series of
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DEFINITIONS

development stages. The development may include streets, circulation ways, utilities,
buildings, open spaces, and other site features and improvements.

Porch, Unenclosed: A roofed or unroofed open structure projecting from an exterior wall of a
building and having no enclosed features more than forty two inches above its floor other
than a roof with supporting structure.

Premises: A lot, parcel, tract or plot of land, contiguous and under common ownership or
control, together with the buildings and structure thereon.

Private Garage: A building for the storage of motor vehicles where no repair service facilities
are maintained and where no motor vehicles are kept for rental or sale.

Property Line: See “Lot Line.”

Recreational Vehicle: A vehicle towed or self propelled on its own chassis or attached to the
chassis of another vehicle and designed or used for temporary dwelling, recreational, or
sporting purposes. Recreational vehicles include, but are not limited to, travel trailers;
campers; motor coach homes; converted buses and trucks, boats, and boat trailers.

Regulation: A specific requirement set forth by this Zoning Ordinance, which must be
followed.

Retention Basin: Similar to a detention basin, a retention basin is a natural or manmade
depression that retains storm water runoff and does not outlet it to a surface water body.
Retention basins temporarily store water until it has infiltrated into the ground or has
evaporated.

Screening: The method by which a view of one site from another adjacent site is shielded,
concealed, or hidden. Screening techniques include fences, walls, hedges, berms, or other
features as may be permitted by the landscape provisions of this ordinance.

Setback: The required distance between every structure and the lot lines of the lot on which
it is located.

Sign: A symbolic, visual device fixed upon a building, vehicle, structure, or parcel of land,

which is intended to convey information about a product, business, activity, place, person,
institution, candidate, or political idea.
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Site: The parcel of land to be developed or built upon. A site may encompass a single lot; or
a group of lots developed as a common development under the special and overlay districts
provisions of this ordinance.

Site Plan: A plan, prepared to scale, showing accurately and with complete dimensioning,
the boundaries of a site and the location of all buildings, structures, uses, and principal site
development features proposed for a specific parcel of land.

State: The State of Iowa.

Story: The portion of a building included between the surface of any floor and the surface of
the next floor above it; if there is no floor above it, the space between such floor and the next
ceiling above it. A half story is a story under a sloped roof, the wall heights of which on at
least two opposite, exterior walls are less than four feet.

Street: A right of way, dedicated to public use, which affords a primary means of access to
the abutting property. This definition is intended to be inclusive of the term as defined in
Towa statute.

(a) Street, Arterial: A major thoroughfare primarily intended for through traffic that
carries the largest volume of traffic with limited access to private property and high
degree of connectivity to the regional highway system.

) Street, Collector: A street that collects traffic from local streets and disperses traffic
between larger arterial highways and smaller streets and provides for access to
private properties, particularly in commercial corridors or districts.

(0 Street, Intersecting and Principal: In regard to a site, the principal street shall be
the street to which the majority of lots on a block face are oriented; the intersecting
street shall be a street other than a principal street.

G Street, Local: A street, which is used primarily for access to the abutting properties
and distribution of traffic from neighborhoods to collector and arterial streets.

(e) Street, Major: Arterial or collector

) Street, Minor: Local Streets. In some cases “minor” street may be referencing
determining a street that carries less traffic or serves a lessor function in the street
system when comparing one or more streets (for example when determining lot
frontage on double frontage lots)

Structure: Any object constructed or built, the use of which requires location on the ground
or attachment to something located on the ground.

Townhouse: A dwelling unit having a common wall with or abutting one or more adjacent
dwelling units in a townhouse structure, with its own front and rear access to the outside,
and neither above nor below any other dwelling unit. (also called a townhome or rowhouse)

Townhouse Structure: A building formed by at least two and not more than twelve
contiguous townhouses with common or abutting walls.
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DEFINITIONS

Use: The conduct of an activity, or the performance of a function or operation, on a site or in
a building or facility.

Utilities: Installations, either above or below ground, necessary for the production,
generation, transmission, delivery, collection, treatments, or storage of water, solid or fluid
wastes, storm water, energy media, gas, electronic or electromagnetic signals, or other
services which are precedent to development and use of land.

Variance: Permission to depart from the zoning code when, because of special circumstances
applicable to the property, strict application of the provisions of this development code
deprives such property of privileges enjoyed by other property in the vicinity that is under
identical zoning.

Wind Energy Conservation System (WECS): any structure or device designed to convert wind
into energy for use on site or to be put back into the grid. WECS may include a standalone
structure or a structure affixed to a permanent building, sign, light pole or other secure
structure.

Yard; Required: That portion of a lot that lies between a lot line and the corresponding
building setback line or the required landscape area. This area shall be unoccupied and
unobstructed from the ground upward except as may be specifically provided for or required
by this ordinance.

(a) Front Yard: The space extending the full width of a lot, lying between the front lot
line and the front setback line. For a corner lot, the front yard shall ordinarily be

defined as that yard along a street, which meets one of the following two criteria:

1) the yard along the block face to which a greater number of structures are
oriented; or

2) the yard along a street that has the smaller horizontal dimension.
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b) Rear Yard: The space extending the full width of a lot, lying between the rear lot line
and the rear setback line.

(© Side Yard: The space extending the depth of a lot from the front to rear lot lines,
Iying between the side yard setback line and the interior lot line.

(@ Street Side Yard: On a corner lot, the space extending from the front yard to the rear
yard, between the street side yard setback line and the street side lot line.

Street Side Lot
Line

Street Side Setback line

HOUSE

- Street Side
s
|_
w

Interior Side Lot
Line

Interior Side Setback line

STREET Interior Side
Yard

1. Zoning Administrator: The designee of the City Council, responsible for the interpretation and
administration of the City of Storm Lake Zoning Ordinance.

2. Zoning District: A designated specified land classification, within which all sites are subject to a
unified group of use and site development regulations set forth in this Zoning Ordinance.
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ARTICLE THREE - USE TYPES

301

302

303

Purpose

Article Three shall be known as the Use Types. The purpose of the Use Types is to establish a
classification system for land uses and a consistent set of terms defining uses permitted or
conditionally permitted within various zoning districts. The Use Types section also provides a
procedure for determining the applicable use type of any activity not clearly within any defined use

Determinations

Classification of Uses

In the event of any question as to the appropriate use types of any existing or proposed use
or activity, the Zoning Administrator of the City of Storm Lake shall have the authority to
determine the appropriate use type. A determination of the Zoning Administrator may be
appealed to the Board of Adjustment. In making such determinations, the Zoning
Administrator and Board of Adjustment shall consider such characteristics or specific
requirements of the use in common with those included as examples of use types. Those
examples, when included in use type descriptions, are intended to be illustrative, as opposed
to exclusive lists.

Records
The Zoning Administrator shall make all such determinations of appropriate use types in

writing. The record of the determination shall contain a report explaining the reasons for
the determination.

Agricultural Use Types

Agricultural use types include the on-site production and sale of plant and animal products by
agricultural methods.

Animal Production

The raising of animals or production of animal products, such as eggs or dairy products on an
agricultural or commercial basis on a site which is also used for crop production or where
grazing of natural vegetation is the major feed source; or the raising of animals for
recreational use. Typical uses include grazing, ranching, dairy farming, and poultry
farming.
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Crop Production

The raising and harvesting of tree crops, row crops, or field crops on an agricultural or
commercial basis.

Horticulture

The use of land for the growing or production for income of fruits, vegetables, flowers,
nursery stock, including ornamental plants and trees, and cultured sod.

Livestock Sales

Use of a site for the temporary confinement and exchange or sale of livestock. Typical uses
include sale barns.

Urban Agriculture

Urban agriculture means farming in the city and includes such actions as cultivating,
processing, and distributing food within the city. The following specific uses are a part of
urban agriculture:

1. Home Garden: A garden managed by one household for the production of produce for
that homestead’s consumption.
2. Community Garden: A garden managed by a group of individuals to grow/harvest

produce for individual or group consumption, or for sale or donation with some
stipulation. Generally a community garden is no larger than a traditional single
family residential lot.

3. Market or Community Supported Agriculture (CSA) Garden: These are gardens used
to grow produce for donation or sale only, on a small scale (generally less than 1 or 2
acres) using traditional gardening methods. Sale can occur on or off site.

4. Urban Farms: These areas are used to grow produce for donation or sale only, on a
larger scale (generally 2-5 acres), either outside or within a structure, using more
intensive methods such as vertical farming, aquaponics, etc. within a more urban
setting (i.e. within the City of Storm Lake corporate limits). Sale can occur on or off
site.

5. Urban Animal Husbandry: The keeping of smaller animals (chickens, ducks, turkeys,
goats, bees, fish, rabbits, or similar) within developed areas of the city.

a. Keeping of animals within city limits requires a license/permit from the City of
Storm Lake per Ordinance

Residential Use Types

Residential use types include uses providing wholly or primarily non-transient living
accommodations. They exclude institutional living arrangements providing 24-hour skilled nursing
or medical care, forced residence, or therapeutic settings.

Boarding House for Students

A building other than a motel or hotel where, for compensation and by prearrangement for
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definite periods of time, a room is used or intended to be used for living or sleeping but not
used for cooking or eating purposes.

Co-Housing
Use of a site for a housing project developed as a common development and including variety
of types of housing and/or common facilities. Housing units are generally developed around

shared open spaces and include a homeowners association.

Commercial Residential

The use of a portion of a commercial business structure for no more than one residential
dwelling unit. The dwelling unit must be located above, alongside or to the rear of the
permitted businesses.

Downtown Residential

The use of upper levels above street level of a building within the Central Business District
of the City of Storm Lake for single- or multiple-family residential uses.

Duplex Residential

The use of a legally-described lot for two dwelling units, each occupied by one family within a
single building, excluding mobile home units, but including manufactured or modular
housing units.

Group Residential

The use of a site for a residence by more than three unrelated persons, not defined as a
family, on a weekly or longer basis.

Manufactured Housing (also modular housing)

Use of a site for one or more manufactured home dwellings, as defined in Section 216 M (1).

Mobile Home Park

Use of a site under single ownership for one or more mobile home units. Generally, the land
on which mobile homes are placed in a Mobile Home Park is leased from the owner of the
facility.

Mobile Home Subdivision

Division of a tract of land into lots that meet all the requirements of the City of Storm Lake's
Subdivision Ordinance for the location of mobile homes. Generally, a lot within a Mobile
Home Subdivision is owned by the owner of the mobile home placed upon such lot.

Multiple-Family Residential

The use of a site for three or more dwelling units within one building.
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k. Rural Residential

Generally, rural residential uses are defined by larger lot sizes of 10 or more acres, large
yards, outbuildings, farm lanes, and agricultural uses that are more of a hobby than a
commercial enterprise. Rural residential uses may have private sewer systems or water
wells.

1. Single-Family Residential

The use of a site for one dwelling unit, occupied by one family.

1. Single-Family Residential (Detached): A single-family residential use in which one
dwelling unit is located on a single lot, with no physical or structural connection to
any other dwelling unit.

2. Single-Family Residential (Attached): A single-family residential use in which one
dwelling unit is located on a single lot and is attached by a common vertical wall to

only one other adjacent dwelling unit on another single lot. This is also known as a
Twin Home.

m. Two-Family Residential

The use of a site for two dwelling units, each occupied by one family, each in a separate
building. This use type accommodates accessory living units or multi-generational housing.

n. Townhouse Residential

The use of a site for three or more attached dwelling units, each occupied by one family and
separated by vertical sidewalls extending from foundation through roof without openings.
Each townhouse unit must have at least two exposed exterior walls.

Civic Use Types

Civic use types include the performance of utility, educational, recreational, cultural, medical,
protective, governmental, and other uses, which are strongly vested with social importance.

a. Administration
Governmental offices providing administrative, clerical or public contact services that deal

directly with the citizen, together with incidental storage and maintenance of necessary
vehicles. Typical uses include federal, state, county, and city offices.

b. Campground

Privately or publicly-owned facilities providing camping or parking areas and incidental
services for travelers in recreational vehicles or tents, which accommodate each guest or
visitor for no more than 7 consecutive days during any one month period.
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Cemetery
Land used or intended to be used for the burial of the dead and dedicated for cemetery
purposes, including columbarium, crematoria, mausoleums and mortuaries when operated in

conjunction with and within the boundary of such cemetery.

College and University Facilities (also considered post-secondary education)

An educational institution of higher learning, which offers a course of study, designed to
culminate in the issuance of a degree certified by a generally recognized accrediting
organization.

Community Centers and Clubs

Uses providing meeting, recreational, or social facilities for a private, non-profit or non-
commercial association, primarily for use by members and guests.

Convalescent Facilities

A use providing bed care and in-patient services for persons requiring regular medical
attention but excluding a facility providing surgical or emergency medical services and
excluding a facility providing care for alcoholism, drug addiction, mental disease, or
communicable disease. Typical uses include nursing homes.

Cultural Facilities

A library, museum, or similar registered non-profit organizational use displaying, preserving
and exhibiting objects of community and cultural interest in one or more of the arts and
sciences.

Day Care Facilities (Limited)

Any private agency, institution, establishment, or place, which provides supplemental,
supervised care for no more than six (6) individuals without overnight accommodations. This
term includes home day care facilities, nursery schools, preschools; day care centers for
children or adults, and similar uses but excludes public and private primary and secondary
educational facilities.

Day Care Facilities (General)

Any private agency, institution, establishment, or place, which provides supplemental,
supervised care for more than six (6) individuals without overnight accommodations. This
term includes nursery schools, preschools; day care centers for children or adults, and similar
uses but excludes public and private primary and secondary educational facilities.

Detention Facilities

A publicly operated or contracted use providing housing and care for individuals legally
confined, designed to isolate those individuals from the community.
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Emergency Residential Facilities

A facility or use of a building to provide a protective sanctuary for victims of crime or abuse,
including emergency housing during crisis intervention for victims of rape, abuse, or physical
beatings.

Group Care Facility

A facility licensed or approved by the State of Iowa or other appropriate agency, which
provides for the care and short or long-term, continuous multi-day occupancy of more than
five unrelated persons who require and receive therapy or counseling on site as part of an
organized and therapeutic ongoing program for any of the purposes listed below. Group Care
Facilities include facilities which provide for the:

1. Adaptation to living with, or rehabilitation from, the handicaps of physical disability.

2. Adaptation to living with, or rehabilitation from, the handicaps of emotional or
mental disorder; or of developmental disabilities.

3. Rehabilitation from the effects of drug or alcohol abuse.

4. Supervision while under a program alternative to imprisonment, including but not

limited to pre-release, work release, and probationary programs.

Guidance Facilities

A use providing counseling, guidance, recuperative, or similar services to persons requiring
rehabilitation assistance as a result of mental illness, alcoholism, detention, drug addiction,
or similar condition on a daytime care basis.

Health Care

A facility providing medical, psychiatric, or surgical service for sick or injured persons
exclusively on an outpatient basis including emergency treatment, diagnostic services,
training, administration and services to outpatients, employees, or visitors.

Helipads
A designated take-off and landing area for rotary wing aircraft. Helipads considered under

the Civic Use Type, must be approved as a conditional use by the Zoning Board of
Adjustment and must be accessory to a hospital or emergency medical center.

Hospital
A facility providing medical, psychiatric, or surgical service for sick or injured persons
primarily on an in-patient basis, including emergency treatment, diagnostic services,

training, administration, and services to patients, employees, or visitors.

Maintenance Facilities

A public facility supporting maintenance, repair, vehicular or equipment servicing, material
storage, and similar activities including street or sewer yards, equipment service centers,
and similar uses having characteristics of commercial services or contracting or industrial
activities.
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Parks and Recreation Facilities

Publicly owned and operated parks, playgrounds, recreation facilities, and open spaces. This
category shall include camping facilities owned and operated by the City of Storm Lake and
included as part of the city’s park system, as provided by the Comprehensive Plan.

Postal Facilities

Postal services, including post offices, bulk mail processing or sorting centers operated by the
United States Postal Service.

Primary Educational Facilities

A public, private, or parochial school offering instruction at the elementary school level in the
branches of learning study required to be taught in schools within the State of Iowa.

Public Assembly

Facilities owned and operated by a public agency or a charitable non-profit organization
accommodating major public assembly for recreation, sports, amusement, or entertainment
purposes. Typical uses include civic or community auditoriums, sports stadiums, convention
facilities, fairgrounds, incidental sales, and exhibition facilities.

Religious Assembly

A use located in a permanent building and providing regular organized religious worship and
religious education incidental thereto (excluding private primary or private secondary
educational facilities, community recreational facilities, day-care facilities, and incidental
parking facilities). A property tax exemption obtained pursuant to Property Tax Code of the
State of Iowa shall constitute prima facie evidence of religious assembly use.

Safety Services

Facilities for conduct of public safety and emergency services including police and fire
protection services and emergency medical and ambulance services.

Secondary Educational Facilities

A public, private, or parochial school offering instruction at the junior high or high school
level in the branches of learning and study required to be taught in the schools of the State of
Towa.

Utilities

Any above ground or below ground structures or facilities, other than lines, poles, and other
incidental facilities, used for the production, generation, transmission, delivery, collection, or
storage of water, sewage, electricity, gas, oil, energy media, communications, electronic or
electromagnetic signals, or other services which are precedent to development and/or use of
land.
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Office Use Types

Office use types include uses providing for administration, professional services, and allied activities.
These uses often invite public clientele but are more limited in external effects than commercial

uses.

a.

Financial Services

Provision of financial and banking services to consumers or clients. Walk-in and drive-in
services to consumers are provided on site. Typical uses include banks, savings and loan
associations, savings banks, and loan companies. An ATM (Automatic Teller Machine) that
is not accompanied on-site by an office of its primary financial institution is considered a
"General Retail Services" Use Type.

General Offices

Use of a site for business, professional, or administrative offices. Typical uses include real
estate, insurance, management, travel, or other business offices; organization and
association offices; banks or financial offices; or professional offices.

Medical Offices

Use of a site for a facility which provide diagnoses and outpatient care on a routine basis, but
which does not provide prolonged, in-house medical or surgical care. Doctors, dentists,
operate medical offices or similar practitioners licensed for practice in the State of Iowa.

Commercial Use Types

Commercial uses include the sale, rental, service, and distribution of goods; and the provision of
services other than those classified under other use types.

a.

Adult Oriented Businesses

Establishments or places of business engaged in providing entertainment and/or
merchandise for adults as defined in Article 614-d.

Agricultural Sales and Service Facilities

Establishments or places of business engaged in sale from the premises of feed, grain,
fertilizers, farm equipment, pesticides and similar goods or in the provision of agriculturally-
related services with incidental storage on lots other than where the service is rendered.
Typical uses include nurseries, hay, farm implement dealerships, feed and grain stores, and
tree service firms.

Automotive and Equipment Services

Establishments or places of business primarily engaged in sale, rental, leasing, and/or
service of automobiles, trucks, or heavy equipment. The following are considered automotive
and equipment use types:
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1. Automotive Rental and Sales: Sale or rental of automobiles, noncommercial trucks,
motorcycles, motor homes, recreational vehicles or boats, including incidental
storage, maintenance, and servicing. Typical uses include new and used car
dealerships, motorcycle dealerships, and boat, trailer, and recreational vehicle
dealerships.

2. Auto Services: Provision of fuel, lubricants, parts and accessories, and incidental
services to motor vehicles; and washing and cleaning and/or repair of automobiles,
non-commercial trucks, motorcycles, motor homes, recreational vehicles, or boats,
including the sale, installation, and servicing of equipment and parts. Typical uses
include service stations, car washes, muffler shops, auto repair garages, tire sales
and installation, wheel and brake shops, and similar repair and service activities but
exclude dismantling, salvage, or body and fender repair services.

3. Body Repair: Repair, painting, or refinishing of the body, fender, or frame of
automobiles, trucks, motorcycles, motor homes, recreational vehicles, boats, tractors,
construction equipment, agricultural implements, and similar vehicles or equipment.
Typical uses include body and fender shops, painting shops, and other similar repair
or refinishing garages.

4. Equipment Rental and Sales: Sale or rental of trucks, tractors, construction
equipment, agricultural implements, mobile homes, and similar heavy equipment,
including incidental storage, maintenance, and servicing. Typical uses include truck
dealerships, construction equipment dealerships, and mobile home sales
establishments.

5. Equipment Repair Services: Repair of trucks, tractors, construction equipment,
agricultural implements, and similar heavy equipment. Typical uses include truck
repair garages; tractor and farm implement repair services, and machine shops, but
exclude dismantling, salvage, or body and fender repair services.

Bed and Breakfast

A lodging service that provides overnight or short-term accommodations to guests or visitors,
usually including provision of breakfast. Bed and breakfasts are usually located in large
residential structures that have been adapted for this use. For the purpose of this definition,
bed and breakfasts are always owned and operated by the resident owner of the structure,
include no more than ten units, and accommodate each guest or visitor for no more than 7
consecutive days during any one month period.

Business Support Services

Establishments or places of business primarily engaged in the sale, rental or repair of
equipment, supplies and materials or the provision of services used by office, professional
and service establishments to the firms themselves but excluding automotive, construction
and farm equipment; or engaged in the provision of maintenance or custodial services to
businesses. Typical uses include office equipment and supply firms, small business machine
repair shops or hotel equipment and supply firms, janitorial services, photography studios,
and convenience printing and copying.



USE TYPES

Business or Trade Schools

A use providing education or training in business, commerce, language, or other similar
activity or occupational pursuit, and not otherwise defined as a home occupation, college or
university, or public or private educational facility.

Cocktail Lounge

A use engaged in the preparation and retail sale of alcoholic beverages for consumption on
the premises, including taverns, bars, cocktail lounges, and similar uses other than a
restaurant as that term is defined in this section.

Commercial Recreation

Private businesses or other organizations which may or may not be commercial by structure
or by nature, which are primarily engaged in the provision or sponsorship of sports,
entertainment, or recreation for participants or spectators. Typical uses include golf courses,
driving ranges, theaters, private dance halls, or private skating facilities.

Communications Services

Establishments primarily engaged in the provision of broadcasting and other information
relay service accomplished through the use of electronic and telephonic mechanisms but
excludes those classified as utilities. Typical uses include television studios,
telecommunication service centers, telegraph service offices, or film and sound recording
facilities. Broadcast towers, and their minor ancillary ground structures are classified as
"Miscellaneous Use Types."

Construction Sales and Services

Establishments or places of business primarily engaged in the retail or wholesale sale, from
the premises, of materials used in the construction of buildings or other structures other
than retail sale of paint, fixtures and hardware. This use type excludes those uses classified
under Automotive and Equipment Services. Typical uses include building materials sales, or
tool and equipment rental or sales.

Consumer Services

Establishments, which provide services, primarily to individuals and households, but
excluding Automotive Use Types. Typical uses include automated banking machines,
appliance repair shops, watch or jewelry repair shops, or musical instrument repair shops.

Convenience Storage

Storage services primarily for personal effects and household goods within enclosed storage
areas having individual access but excluding use of such areas as workshops, hobby shops,
manufacturing, or commercial activity. Typical uses include mini-warehousing.

Food Sales

Establishments or places of business primarily engaged in the retail sale of food or household
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USE TYPES

products for home consumption. Food Sales establishments may include the sale of non-food
items. However, the sales of non-food items may account for no more than 33% of the sales
area of the Food Sales establishment. Typical uses include groceries, delicatessens, meat
markets, retail bakeries, and candy shops.

1. Convenience Food Sales: Establishments occupying facilities of less than 10,000
square feet; and characterized by sales of specialty foods or a limited variety of
general items, and by the sales of fuel for motor vehicles.

2. Limited Food Sales: Establishments occupying facilities of less than 10,000 square
feet; and characterized by sales of specialty foods or a limited variety of general
items, but excluding the accessory sale of fuel for motor vehicles. Typical uses
include delicatessens, meat markets, retail bakeries, and candy shops, small grocery
stores.

3. General Food Sales: Establishments selling a wide variety of food commodities,
using facilities larger than 10,000 square feet. Typical uses include supermarkets.

Funeral Services

Establishments engaged in undertaking services such as preparing the human dead for
burial, and arranging and managing funerals. Typical uses include funeral homes or
mortuaries.

Gaming Facilities

Establishments engaged in the lawful, on-site operation of games of chance that involve the
risk of money for financial gain by patrons. Gaming facilities shall include the accessory sale
of liquor and food, pursuant to licensing regulations of the City of Storm Lake or the State of
Towa.

Kennels

Boarding and care services for dogs, cats and similar small mammals or large birds; or any
premises on which three or more animals included under this definition over four months of
age are kept and maintained. Typical uses include boarding kennels, ostrich raising

facilities; pet motels, or dog training centers.

Laundry Services

Establishments primarily engaged in the provision of laundering, cleaning or dyeing services
other than those classified as Personal Services. Typical uses include bulk laundry and
cleaning plants, diaper services, or linen supply services.

Liquor Sales
Establishments or places of business engaged in retail sale for off-premise consumption of

alcoholic beverages. Typical uses include liquor stores, bottle shops, or any licensed sales of
liquor, beer or wine for off-site consumption.
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Lodging
Lodging services involving the provision of room and/or board, but not meeting the
classification criteria of Bed and Breakfasts. Typical uses include hotels, apartment hotels,

and motels.

Personal Improvement Services

Establishments primarily engaged in the provision of informational, instructional, personal
improvements and similar services of a non-professional nature. Typical uses include
driving schools, health or physical fitness studios, reducing salons, dance studios, handicraft
and hobby instruction.

Personal Services

Establishments or places of business primarily engaged in the provision of services of a
personal nature. Typical uses include beauty and barbershops; seamstress, tailor, or shoe

repair shops; photography studios; or dry cleaning stations serving individuals and
households.

Pet Services

Retail sales, incidental pet health services, and grooming and boarding, when totally within
a building, of dogs, cats, birds, fish, and similar small animals customarily used as household
pets. Typical uses include pet stores, small animal clinics, dog bathing and clipping salons,

and pet grooming shops, but exclude uses for livestock and large animals.

Research Services

Establishments primarily engaged in research of an industrial or scientific nature. Typical
uses include electronics research laboratories, space research and development firms, testing
laboratories, or pharmaceutical research labs.

Restaurants

A use engaged in the preparation and retail sale of food and beverages; including the sale of
alcoholic beverages when conducted as a secondary feature of the use, producing less than 50
percent of the establishment's gross income.

1. Restaurant (Drive-in or Fast Food): An establishment, which principally supplies
food and beverages in disposable containers and is characterized by high automobile
accessibility and on-site accommodations, self-service, and short stays by customers.

2. Restaurant (General): An establishment characterized by table service to customers
and/or accommodation to walk-in clientele, as opposed to Drive-in or Fast Food

Restaurants. Typical uses include cafes, coffee shops, and restaurants.

Retail Services, General

Sale or rental with incidental service of commonly used goods and merchandise for personal
or household use but excludes those classified more specifically by these use type
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USE TYPES

classifications. Typical uses include department stores, apparel stores, furniture stores, or
establishments providing the following products or services:

Household cleaning and maintenance products; drugs, cards, stationery, notions, books,
tobacco products, cosmetics, and specialty items; flowers, plants, hobby materials, toys, and
handcrafted items; apparel jewelry, fabrics and like items; cameras, photograph services,
household electronic equipment, records, sporting equipment, kitchen utensils, home
furnishing and appliances, art supplies and framing, arts and antiques, paint and wallpaper,
hardware, carpeting and floor covering; interior decorating services; office supplies; mail
order or catalog sales; bicycles; and automotive parts and accessories (excluding service and
installation).

General Retail Services include:

1. Limited Retail Services: Establishments providing retail services, occupying
facilities of 5,000 square feet or less for any single establishment or 10,000 square
feet or less for a multi-tenant facility. Typical establishments provide for specialty
retailing or retailing oriented to Storm Lake and a local market.

2. Medium Scale Retail Services: Establishments providing retail services, occupying
facilities of 20,000 square feet or less for any single establishment or 40,000 square
feet or less for a multi-tenant facility. Typical establishments provide for general-
purpose retailing oriented to Storm Lake and its immediate vicinity.

3. Large Scale Retail Services: Establishments providing retail services, occupying
facilities over 20,000 square feet in a single establishment or 40,000 square feet for a
multi-tenant facility. Typical establishments provide for general-purpose retailing
oriented to the Storm Lake region.

Stables and/or Riding Academies

The buildings, pens and pasture areas used for the boarding and feeding of horses, llamas, or
other equine not owned by the occupants of the premises. This use includes instruction in
riding, jumping, and showing or the riding of horses/equine for hire.

Surplus Sales

Businesses engaged in the sale of used or new items, involving regular, periodic outdoor
display of merchandise for sale. Typical uses include flea markets and factory outlets or
discount businesses with outdoor display.

Trade Services

Establishments or places of business primarily engaged in the provision of services that are
not retail or primarily dedicated to walk-in clientele. These services often involve services to
construction or building trades and may involve a small amount of screened, outdoor storage
in appropriate zoning districts. Typical uses include shops or operating bases for plumbers,
electricians, or HVAC (heating, ventilating, and air conditioning) contractors.
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cc. Vehicle Storage
Short-term storage of operating or non-operating vehicles for a period of no more than 21
days. Typical uses include storage of private parking tow-aways or impound yards but
exclude dismantling or salvage. Long-term storage beyond 21 days constitutes an Industrial
Use Type.
dd. Veterinary Services
Veterinary services and hospitals for animals. Typical uses include pet clinics, dog and cat
hospitals, pet cemeteries, and veterinary hospitals for livestock and large animals.
Parking Use Types
a. Off-Street Parking
Parking use types include surface parking of motor vehicles on a temporary basis within a
privately or publicly owned off-street parking facility that is the primary use of a site.
b. Parking Structure
The use of a site for a multi-level building which provides for the parking of motor vehicles
on a temporary basis, other than as an accessory to a principal use on the same site.
Industrial Use Types

Industrial use types include the on-site extraction or production of goods by non-agricultural
methods, and the storage and distribution of products.

a.

Construction Yards

Establishments housing facilities of businesses primarily engaged in construction activities,
including incidental storage of materials and equipment on lots other than construction sites.
Typical uses are building contractor's yards.

Custom Manufacturing

Establishments primarily engaged in the on-site production of goods by hand manufacturing,
within enclosed structures, involving:

1. The use of hand tools, or
2. The use of domestic mechanical equipment not exceeding 2 horsepower, or
3. A single kiln not exceeding 8 KW or equivalent.

This category also includes the incidental direct sale to consumers of only those goods
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produced on site. Typical uses include ceramic studios, custom jewelry manufacturing, and
candle making shops.

Light Industry

Establishments engaged in the manufacturing or processing of finished products from
previously prepared materials, including processing, fabrication, assembly, treatment, and
packaging of such products, and incidental storage, sales, and distribution. These
establishments are characterized by having no major external environmental effects across
property lines and include no unscreened or un-enclosed outdoor storage. Typical uses
include commercial bakeries, dressed beef processing plants, soft drink bottling, and apparel
assembly from fabrics, electronics, and manufacturing, print shops and publishing houses.

General Industry

Enterprises engaged in the processing, manufacturing, compounding, assembling, packaging,
treatment or fabrication of materials and products from prepared materials or from raw
materials without noticeable noise, odor, vibration, or air pollution effects across property
lines.

Heavy Industry

Enterprises involved in the basic processing and manufacturing of products, predominately
from raw materials, with noticeable noise, odor, vibration, or air pollution effects across
property lines; or a use or process engaged in the storage of or processes involving potentially
or actually hazardous, explosive, flammable, radioactive, or other commonly recognized
hazardous materials.

Recycling Collection

Any site which is used in whole or part for the receiving or collection of any post-consumer,
non-durable goods including, but not limited to glass, plastic, paper, cardboard, aluminum,
tin, or other recyclable commodities.

Recycling Processing

Any site which is used for the processing of any post-consumer, non-durable goods including,
but not limited to glass, plastic, paper, cardboard, aluminum, tin, or other recyclable
commodities.

Resource Extraction

A use involving on-site extraction of surface or subsurface mineral products or natural
resources, excluding the grading and removal of dirt. Typical uses are quarries; borrow pits,
sand and gravel operations, and mining.

Salvage Services

Places of business primarily engaged in the storage, sale, dismantling or other processing of
used or waste materials, which are not intended for reuse in their original forms. Typical
uses include automotive wrecking yards, junkyards, or paper salvage yards.
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Vehicle Storage (Long-term)

Long-term storage of operating or non-operating vehicles for a period exceeding 21 days.
Typical uses include storage of private parking tow-aways or impound yards but exclude
dismantling or salvage. Long-term storage of 21 days or less constitutes a Commercial Use
Type.

Warehousing

Uses including open air storage, distribution, and handling of goods and materials. Typical
uses include monument yards, grain elevators, open storage.

Transportation Use Types

Transportation use types include the use of land for the purpose of providing facilities supporting the
movement of passengers and freight from one point to another.

a. Aviation Facilities
Landing fields, aircraft parking and service facilities, and related facilities for operation,
service, fueling, repair, storage, charter, sales, and rental of aircraft, and including activities
directly associated with the operation and maintenance of airport facilities or helipads and
the provision of safety and security.

b. Railroad Facilities
Railroad yards, equipment servicing facilities, and terminal facilities.

c. Transportation Terminal
Facility for loading, unloading, and interchange of passengers, baggage, and incidental
freight or package express, including bus terminals, railroad stations, public transit
facilities.

d. Truck Terminal
A facility for the receipt, transfer, short term storage, and dispatching of goods transported
by truck.

Miscellaneous Type Uses

a. Alternative Energy Production Devices

The use of a site for the production of energy utilizing methods that do not involve the
oxidation, combustion, or fission of primary materials. Typical uses include solar collector
fields, geothermal energy installations, or water-powered mills or generating facilities.
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Amateur Radio Tower

A structure(s) for the transmission or broadcasting of electromagnetic signals by FCC-
licensed Amateur Radio operators.

Broadcasting or Cellular Tower

A structure(s) for the transmission or broadcasting of radio, television, radar, microwaves, or
telecommunication signals ordinarily exceeding the maximum height permitted in its zoning
district.

Construction Batch Plant

A temporary demountable facility used for the manufacturing of cement, concrete, asphalt, or
other paving materials intended for specific construction projects.

Landfill (Non-Putrescible Solid Waste Disposal)

The use of a site as a depository for solid wastes that do not readily undergo chemical or
biological breakdown under conditions normally associated with land disposal operations.
Typical disposal material would include ashes, concrete, paving wastes, rock, brick, lumber,
roofing materials and ceramic tile.

Landfill (Putrescible and Non-putrescible Solid Waste Disposal)

The use of a site as a depository for any solid waste except hazardous and toxic waste as
defined by the Federal Environmental Protection Agency and/or the State of Iowa. Typical
disposal material would include non-putrescible wastes; and putrescible wastes such as
vegetation, tree parts, agricultural wastes (garbage) and manure.

Wind Energy Conservation System (WECS)

Any device, which converts, wind energy to a form of usable energy, including wind charges,
windmills, or wind turbines.
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4: ARTICLE FOUR - BASE ZONING DISTRICT REGULATIONS

401 Purpose
Article Four presents the Base Zoning District Regulations. Base Zoning Districts are established in

the Zoning Ordinance to promote compatible land use patterns and to establish site development
regulations appropriate to the purposes and specific nature of each district.

402 Establishment and Purpose of Districts

The following base districts are hereby established. Table 4-1 displays the purposes of these
districts.

Table 4-1 Zoning District Purpose Statements

Symbol | Title Purpose

RES Reserve The RES District serves as a holding zone. It provides for the
continued agricultural and rural use of land areas that have been
annexed into the City of Storm Lake but have not yet been planned
for development serviced by municipal utilities. The district is
intended to accommodate existing agricultural uses on an interim
basis and rural residential development on a limited basis in a
manner which facilitates the future extension of municipal services.
The district reserves the land for future development.

R-1 Low Density This district is intended to provide for low-density residential
Residential (4 or neighborhoods, characterized by single-family dwellings on larger lots
less du/acre net) with supporting community facilities and urban services. Its

regulations are intended to minimize traffic congestion and to assure
that density is consistent with the carrying capacity of infrastructure.
Net densities will not exceed four units per acre.
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Symbol | Title Purpose
R-2 Low Medium This district is intended to provide for low to medium-density
Density Residential | residential neighborhoods, characterized predominantly by single-

(4-8 du/ac net)

family dwellings on moderately sized lots with supporting community
facilities and urban services. The district also permits duplexes, two-
family units, and townhouses subject to appropriate standards and
applies to much of the established part of Storm Lake. It provides
special regulations to encourage innovative forms of housing
development. It adapts to both established and developing
neighborhoods, as well as transitional areas between single-family
and multi-family neighborhoods. Its regulations are intended to
minimize traffic congestion and to assure that density is consistent
with the carrying capacity of infrastructure. Net densities will not
exceed eight units per acre.

Medium Density
Residential (8 -12
du/ac net)

This district is intended to provide locations primarily for medium
density housing, with supporting and appropriate community
facilities. The predominant housing pattern would consist of small
lot single family and attached townhome/rowhouse units. It also
permits some non-residential uses such as offices as conditional uses,
to permit the development of mixed-use neighborhoods. Net densities
will not exceed twelve units per acre.

High Density
Residential (greater
than 12 du/ac net)

This district is intended to provide locations primarily for multiple-
family housing, with supporting and appropriate community
facilities. The predominant housing pattern in the R-4 district is
stacked (3-4 story) apartment or condominium type housing. The
district would also include limited townhome or rowhouse housing
types. It also permits some non-residential uses such as offices as
conditional uses, to permit the development of mixed-use
neighborhoods. Maximum densities will be based on the sites ability
to adequately serve the development with municipal infrastructure,
fire and safety needs, and traffic capacity.

IN-1

Public Services

This district is intended to accommodate uses which are available to
or are necessary to serve the general public. These uses are typically
located throughout the community rather than within a specific
geographic area. The intent of this district is to allow a centralized
location where such uses are consolidated for efficiency purposes.

IN-2

Institutional
Facilities

This district reserves areas for educational and religious purposes,
particularly in campus settings. The district is designed to minimize
impacts on adjacent land uses while allowing these important civic
institutions to be located throughout the community.
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Symbol

Title

Purpose

IN-3

Hospital Medical
Facilities

This district accommodates commercial and professional uses
associated with the community’s role as a regional medical center
including the hospital, laboratories, clinics, nursing homes, physical
fitness/rehab centers, and medical offices. Its regulations are
intended to minimize traffic congestion and buffer adjacent uses,
particularly residential, from negative impacts.

PO

Park, Recreation
and Open Space

This district accommodates uses that are active or passive recreation
or open space uses of a public nature. Key characteristics include a
public or not-for profit ownership and public access.

LC

Limited
Commercial

This district reserves appropriately located area for office
development and a limited variety of low-impact commercial
facilities, which serve the needs of residents of surrounding
residential communities. The commercial and office uses permitted
are more compatible with nearby residential areas. Development
regulations are designed to ensure compatibility in size, scale, and
landscaping with nearby residential uses.

CC

Community
Commercial

This district is intended for commercial facilities (including retail and
office buildings), which serve the needs of markets ranging from
several neighborhoods to the overall region. Traffic and operating
characteristics may have more negative effects on residential
neighborhoods than those permitted in the L.C District. CC Districts
are appropriate along major arterials, major intersections, or at
substantial commercial centers.

CBD

Central Business
District

This district is intended to provide appropriate development
regulations for Downtown Storm Lake. Mixed uses (retail, office,
residential) are encouraged within the CBD District. The grouping of
uses 1s designed to strengthen the Downtown’s role as a center for
trade, service, and civic life.

LI

Limited Industrial

This district is intended to reserve sites appropriate for the location
of industrial and office uses with relatively limited environmental
effects. The district is designed to provide appropriate space and
regulations to encourage good quality industrial development, while
assuring that facilities are served with adequate parking and loading
facilities.

GI

General Industrial

This district is intended to accommodate a wide variety of industrial
uses, some of which may have significant external effects. These uses
may have operating characteristics that create conflicts with lower-
intensity surrounding land uses. The district provides the
reservation of land for these activities and includes buffering
requirements to reduce incompatibility.

**See Article 5 for Special Overlay Districts
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404

405

406

Application of Districts

A base district designation shall apply to each lot or site within the city and its planning jurisdiction.
Each site must be in one base district.

The Overlay districts are established in Article 5 and may be applied to any lot or site or any portion
thereof, in addition to a base district designation.

Hierarchy

References in the Zoning Ordinance to less intensive or more intensive districts shall be deemed to
refer to those residential, commercial, institutional and industrial base zoning districts established
in Section 402 (Table 4-1), and shall represent a progression from the RES Reserve District as the
least intensive to the GI General Industrial District as the most intensive.

Development Regulations

For each Zoning District: Purposes are set forth in Table 4-1; Uses permitted are set forth in Table
4-2; Development Regulations are set forth in Tables 4-3a and 4-3b.

Supplemental Regulations may affect specific land uses or development regulations in each zoning
district. References and links to applicable Supplemental Regulations are noted in Table 4-2 and
can be found in Article 6. Other code references will also be noted in Table 4-2.

Zoning Map

a. Adoption of Zoning Map

Boundaries of zoning districts established by this Zoning Ordinance shall be shown on the
Zoning Map. This map, together with all legends, references, symbols, boundaries, and other
information, shall be adopted as a part of, and concurrent with this Ordinance. Said Zoning
Map shall be prominently displayed in the council chambers and/or an area accessible to the
public at Storm Lake City Hall and available on-line at the City of Storm Lake official web
site. The official zoning map shall be maintained by the City Planner or designee of the City
Manager.

b. Changes to the Zoning Map

The Zoning Map may be changed from time to time by ordinance, following the procedure set
forth by Article Twelve. Such changes shall be reflected on the Zoning Map. The City
Planner or designee of City Manager shall keep a complete record of all changes to the
Zoning Map.
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Interpretation of District Boundaries

The following rules shall apply in determining the boundaries of any zoning district shown on the
Zoning Map.

a.

Where district boundaries are indicated as approximately following lot lines, such lot lines
shall be considered the district boundaries.

Where district boundaries are indicated as within street or alley, railroad, or other
identifiable rights-of-way, the centerline of such rights-of-way shall be deemed the district
boundary.

Where a district boundary divides a property, the location of the boundary shall be
determined by the use of the scale appearing on the Zoning Map, or shall be defined through
the subdivision or platting process at the time application is made. Boundaries indicated as
approximately following section lines, quarter section lines, or quarter quarter section lines
shall be construed as following such lines;

Boundaries indicated as approximately following City Limits shall be construed as following
such City Limits;

Boundaries indicated as following shore lines shall be construed to follow such shore lines,
and in the event of change in the shore line shall be construed as moving with the actual
shore line;

Boundaries indicated as following center lines of streams, rivers, canals, lakes or other
bodies of water shall be construed as following such center lines;

The Board of Adjustment shall determine any other uncertainty regarding district
boundaries not covered in this section.

Vacation of Streets and Alleys

Whenever a public street or alley is vacated, the zoning district adjoining each side of such right-of-
way shall be extended out to the former centerline.
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Table 4-2 Permitted and Conditional Uses by Zoning Districts

RES R1 R2 R3 R4 IN-1 IN-2 IN-3 PO Gr | Additional
Regulations
Agricultural Uses
Animal Production P
Cormmuaiyy plc|lc|lc|lcle | ¢c | c|clc|lc|c | c]|ec
Garden
Crop Production P
Home Garden P P P P P P P P P P P P P P 602
Horticulture P C C 602
Livestock Sales C P
Market or
Commaniyy Plcl|lcl|lc]|cl|c c C c| c|c C c | c
Supported
Agriculture
Wissain Lwitang ) p* | P* | P* | P* | P* |p* P+ | P* | p* | P* | P* | P* 602b.
Husbandry
Urban Farm P C C C C [C C C C C C C C C
Residential Uses
Boarding House C p
for Students
Co-Housing C C P P 603b
Commercial 603e
P P P

Residential
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Additional

RES R1 R-2 R3 R4 IN-1 IN-2 IN-3 PO LC CC | CBD LI GI

Regulations
Downtown p 603d
Residential
Duplex (or Two
Family P P P P P P
Residential)
Group Residential P P P P P C
Manufactured 216 (1)
S P|P|P|P|P C cost
Mobile Home Park C C 603g
Mobil'e 'H'ome C C 603h
Subdivision
Multiple-Family P P P P P P C C P
Rural Residential P
i‘t‘t‘gl‘}’lf;’“ﬂy c|pP|P|P| P P P
]S)i;‘tilcifgl“ﬂy p P |p| P P | P | P C E058)
Townhouse P P P P P P C C P 603c
Civic Uses
Administration C C C P P P P P P P P
Campground P P 605e
Cemetery P P
8lelrxll;:i(s)ommunity C C C C C P P P p p p 604a
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Additional

RES R1 R-2 R3 R4 IN-1 IN-2 IN-3 PO LC CC | CBD LI GI

Regulations
College/University C C C C P P P P
Convalescent
Facilities ¢ ¢ ¢ C 5 5 C
Cultural Facilities C C C C C P P P P P
Day Care 604b
(Limited) P P P P P P P P P P P C
Ly G cleclep|P|P| P | P | P Pl lP| P | C 604
(General)
Detention Facility P C C
Emergency Res. P P P P P P P P P P
Group Care clclclec|lp|l P | P | P P |lP| P 604c
Facility
Guidance
Facilities P P P | P P P | P
Health Care C P P P P
Helipads C C C C 604d
Hospitals C C P P
Maintenance Fac. P P C C C P P P
Parks/ Recreation P P P P P P P P P P P P
Postal Facilities P P P P P
Primary
Education C C C C I £
Public Assembly P P P P C P P
Religious C C C C P P P P C C P
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Additional

RES R1 R-2 R3 R4 IN-1 IN-2 IN-3 PO LC CC | CBD LI

Regulations
Assembly
Safety Services P C C P P P P P P P P
Secondary Educ. C C C C P P P
Utilities P C C C C P C P P P P
Office Uses
Financial Services C P P P P P
General Offices C C P P P P P P P P
Medical Offices C P P P P P C

Commercial Uses
Adult Oriented

Businesses P 614
Ag Sales/Service C P P P

Auto Rental/Sales P C P 605c¢
Auto Services C P P P P 605a,b
Body Repair C P P 605a
ggrl:gl/Sales P & P P 605¢
Equipment Repair C P P 605a
Bed and Breakfast C C C C C P P P P P P 605d
Business Support P P P P P

Bus. /Trade School P P P P

Cocktail Lounge P P C
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Additional

RES R1 R-2 R3 R4 IN-1 IN-2 IN-3 PO LC CC | CBD LI GI

Regulations
Commercial Rec. C C P P P
Comm. Serv. P P P P P
SaloService plo|P|®
Consumer Service P P P P
Comenienee | ¢ ol [* ] om
?gggvi?iizice) P P & <
Food Sales (Ltd) P | P P
Food Sales (Gen) cC | P P
Funeral Services P P P P P
Gaming Facility C C P P
Kennels P P
Laundry Services C P P P P
Liquor Sales C P P
Lodging C P P
Personal Improve C P P P P P
Personal Services C P P P P P
Pet Services C P P P P C
Research Services P C P P P P
Restaurants
(Drive-in or Fast P P C
Food) 605h
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RES R-1

R-2 R-3 R-4 IN-1

IN-2

IN-3

PO

LC CC CBD

LI

GI

Additional

Regulations

Restaurants (Gen)

605h

Retail (Limited)

Retail (Medium)

Retail (Large)

}ﬁ
gl | Y| ©
g | Y| ©

Stables

Surplus Sales

Trade Services

Veh. Storage
(Short-term)

Veterinary
Services

Parking Uses

Off-Street Parking

Parking Structure

Industrial Uses

Construction
Yards

Custom
Manufacturing

p-u

Helipads

606¢

Industry Light

Industry General

Industry Heavy

Ql ™| " @
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Additional

RES R1 R-2 R3 R4 IN-1 IN-2 IN-3 PO LC CC | CBD LI

Regulations
Recycling
Collection C L -
Recycﬁl}g P P
Processing
Resource
Extraction C C 606a
Vehicle Storage C p
(Long- term)
Warehousing P P
Transportation Uses
Aviation P P 606¢
Railroad Facilities P P P
Transportation
Terminal L P P P
Truck Terminal P P

Miscellaneous Uses

Alternative
Energy Production P C C C C C C C C C C C C P
Devices

Amateur Radio
Tower

P P P P P P P P P P P P P 703b

Broadcasting
Tower

Construction

Batch Plant C C P 613b
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S Ot W

RES R-1 R-2 R-3 R4 IN-1 IN-2 IN-3

Wind Energy P C
Conservation Sys.

PO

LC CC CBD

LI

GI

Additional
Regulations

703d

P=Uses Permitted by Right

C=Conditional Uses Permitted by Board of Adjustment Review and Approval
Blank=Use Not Permitted
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Table 4-3a Summary of Residential Site Development Regulations

Regulation RES R-1 R-2 ‘ R-3 R-4
5 Acres or
9,600 with
Minimum Lot Area approval and (1_’ o) (1_’ o)
(square feet) adgq}late 9,600 8,400 8,400 (Note 5)
(Note 1) provisions of (other) (other)
centralized
private sewer
facilities
. 60 45
Minimum Lot Width 2‘:?11?;3?8;:}‘ - (1-fam) | (1-fam) 50
(feet) aoproval 70 70 (Note 4)
HE (other) (other)
5 Acres or
9,600 with 7,200 4,500
subdivision (i'f;gg) (1-fam)
. . : approval and : 4,200
(Ssl(giii‘zefzzsr LB g Ut adequate 9,600 (duplex) (duplex) (Note 5)
provisions of 3,000 3,000
centralized (Other (Other
private sewer resid.) resid.)
facilities
Minimum Yards (feet)
Front Yard (Note 8) 25 25 25 25 25
Street Side Yard (Note 8) 35 25 25 25 15
. . 10 7 7 10
g e L (Note 2) | (Note 2,6) | (Note 2,6) | (Note 2,6)
Rear Yard 25 25 25 25 20
. . 45
Maximum Height (feet) (Note 7) 45 65 65 65
Maximum Building Coverage 30% 30% 40% 50% 50%
Maximum Impervious Coverage 35% 35% 45% 55% 60%

- Notes Accompanying This Table Appear at the end of this Article.
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10
11

12
13
14
15

Table 4-3b Summary of Non-Residential Site Development Regulations

Regulation IN-1 IN-2 IN-3 LC* cC* CBD LI* GI*
%;I;‘l‘;;‘:’f‘éelg;’t Area 12,000 | 12,000 | 12,000 | 5,000 5,000 | None 10,000 | 15,000
%fglgnum Lot Width - . - - - 50 50 90
(Sslgfl a‘i’:’; per Housing Unit | 010 9) | (Note 8) | (Note 3) | (Note 3) (51;10“’ 500 NA NA
Minimum Yards (feet)
40 40
Front Yard 20 20 20 20 40 0 Note ) T
Street Side Yard 20 20 20 20 10 0 ?130 te 8) ?130 te 8)
Interior Side Yard 20 20 20 10 10 0 15 15
Rear Yard 20 20 20 20 10 0 15 15
Maximum Height (feet) 65 65 65 45 65 45 75 75
Maximum Building Coverage | 50% 50% 50% 50% 60% 100% | 70% 70%
Maximum/Impervious 70% 70% 70% 70% 80% | 100% | 80% 90%

Coverage

* Uses in the LC, CC, LI, and GI Districts are subject to landscape and screening provisions contained in Article 8

- Notes Accompanying This Table Appear at the end of this Article.
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16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54

Notes to Preceding Pages: Table 4-3a and 4-3b

Note 1:

The Comprehensive Plan encourages alternative development patterns that allow for conservation
development and rural estate type housing patterns. Residential development in the RES district is
encouraged to be designed in a manner to facilitate future extension of urban services. Lot sizes
smaller than five acres can be done through the platting process only.

Note 2:
See Section 603 for supplemental regulations governing single-family attached and townhouse
residential use types.

Note 3:

7,200 square feet for single-family lots; 4,200 square feet per unit for duplex or two-family
residential; 3,000 per unit for townhouse residential buildings subject to districts in which applicable
lots are permitted uses.

Note 4:
See Section 603 for supplemental regulations regarding modifications of lot width for townhouse
residential use type.

Note 5:

7,200 square feet for single-family lots; 4,200 square feet per unit for duplex or two-family
residential; 3,000 per unit for townhouse residential buildings. For multi-family development, 6,000
square feet for the first unit, 1,200 square feet for each additional unit up to 12 units and 750 square
feet for each additional unit over 12 units. Density of multi-family residential may exceed this
maximum, subject to approval of a Conditional Use Permit by the Board of Adjustment. Minimum
lot area for all other uses is 9,600 square feet.

Note 6:
15 feet minimum for multi-family uses over 12 units.

Note 7:
Height limit for non-agricultural structures

Note 8:

On arterial streets designated as part of the Storm Lake’s Surface Transportation Plan System,
front yard setbacks shall be the greater of 40 feet from the property line of such arterial streets or
100 feet from the centerline of the arterial street.
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SPECIAL AND OVERLAY DISTRICTS

ARTICLE FIVE - SPECIAL AND OVERLAY DISTRICTS

501

502

503

General Purpose

Special Districts provide for base districts that allow multiple land uses and flexible
development, with the requirement that in some cases applicants submit a specific guiding plan
for the area. Overlay Districts are used in combination with base districts to modify or expand
base district regulations. Overlay Districts are adapted to special needs of different parts of the
City of Storm Lake.

Special and Overlay Districts are designed to achieve the following objectives:

a. To recognize special conditions in specific parts of the City, which require specific
regulations.
b. To provide flexibility in development and to encourage innovative design through

comprehensively planned projects.

c. To implement the vision, guiding principles, and policies as established in the currently
effective Comprehensive Plan for the City of Storm Lake.

MIXED USE DISTRICT

MU District Purpose

The MU Mixed Use District is intended to accommodate projects which combine several
compatible land uses into an integrated development. The MU District may also be used to pre-
designate parts of the city which are appropriate for a mixture of residential, commercial, office,
and accessory uses. The District permits mixing residential areas with workplaces and services.
Development in the MU District must accommodate transportation systems, pedestrian and
bicycle movement, and surrounding environments. All projects developed in a MU District are
subject to a Conditional Use Permit process.

MU District Permitted Uses

Each ordinance establishing a MU District establishes the use types permitted within its
boundaries.



SPECIAL AND OVERLAY DISTRICTS

504 MU District Site Development Regulations

a. The minimum area of any MU District is 2.75 acres.

b. Prior to the issuance of any building permits or other authorization, all projects in the
MU District shall receive approval by the City Council, following a recommendation by
the Planning and Zoning Commission. This approval may be granted for a specific plan
for the development of a MU District in lieu of a plan for individual projects, provided
that any subsequent developments are consistent with the specific plan.

c. Applications for approval must contain at a minimum the following information:
1. A detailed site map, including:
(a) aboundary survey
(b) site dimensions
() contour lines at no greater than two foot intervals
(d) adjacent public rights of way, transportation routes, and pedestrian or
bicycle systems
(e) description of adjacent land uses
(f) utility service to the site and easements through the site
(g) description of other site features, including drainage, soils, environmental
issues, or other considerations that may affect development
2. A development plan, including:
(a) a site layout, including the location of proposed buildings, parking, open
space, and other facilities
(b) location, capacity, and conceptual design of parking facilities
(c) description of the use of individual buildings
(d) description of all use types to be included in the project or area, and
maximum floor area devoted to each general use
(e) maximum height of buildings
(f) schematic location and design of open space on the site, including a
landscaping plan
(g) vehicular and pedestrian circulation plan, including relationship to
external transportation systems
(h) schematic building elevations and sections if required to describe the
project
(i) grading plans
(G) proposed sewer and utility improvements
(k) location, sizes, and types of all proposed signage
3. Specific proposed development regulations for the project, including:
(a) the specific use types permitted within the proposed district
(b) maximum floor area ratios
(¢) front, side, and rear yard setbacks
(d maximum height
(e) maximum building and impervious coverage
(f) design standards applicable to the project
4. A traffic impact analysis, if required by the City
5. A storm sewer and runoff control plan for the project
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SPECIAL AND OVERLAY DISTRICTS

MU District Amendments

The Zoning Administrator is authorized at his/her discretion to approve amendments to an
approved development plan, provided that:

a. A written request is filed with the Zoning Administrator, along with information
specifying the exact nature of the proposed amendment.

b. The amendment is consistent with the provisions of this section.
c. The amendment does not alter the approved site regulations of the development plan and
does not materially alter other aspects of the plan, including traffic circulation, mixture of

use types, and physical design.

d. Any amendment not conforming to these provisions shall be submitted to the Planning
and Zoning Commission and City Council for action.

506-9 Reserved

PUD PLANNED UNIT DEVELOPMENT DISTRICT

510

511

512

PUD District Purpose

The PUD Planned Unit Development Overlay District is intended to provide flexibility in the
design of planned projects; to permit innovation in project design that incorporates open space
and other amenities; and to insure compatibility of developments with the surrounding urban
environment. The PUD District may be used in combination with any base district specified in
this Ordinance. The PUD District, which is adopted by the City Council with the
recommendation of the Planning and Zoning Commission, assures specific development
standards for each designated project.

PUD District Permitted Uses

Uses permitted in a PUD Overlay District are those permitted in the underlying base district. A
PUD also may be combined with a MU Mixed Use District to allow a combination of use types not
anticipated by conventional base districts.

PUD District Site Development Regulations

Site Development Regulations are developed individually for each Planned Unit Development
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SPECIAL AND OVERLAY DISTRICTS

District but must comply with minimum or maximum standards established for the base district,
with the following exceptions:

a.

b.

The minimum site area for application of a PUD overlay district shall be 2.75 acres.

Lot area and lot width are not restricted, provided that the maximum density allowed for
each base district is not exceeded. Maximum density shall be determined by preparing a
yield plan. A yield plan shall consist of a feasible development concept that applies the
base regulations of the applicable base zoning district.

Residential use types may be combined within a PUD district provided that the
development as a whole complies with the maximum density permitted under the base
zoning district.

Density Bonuses shall be considered through the PUD process for projects that achieve
desirable community goals and policies established in the Comprehensive Plan. Bonuses
shall be awarded based on the total number of units allowed as demonstrated in the yield
plan rounded down to a whole number. (i.e. A yield plan that results in a total of 20 to 29
units with a density bonus of 10% would yield two additional bonus units.) Bonuses shall
be awarded as follows:

1. A 20% bonus for the preservation of contiguous open space. The open space
preserved must be equal to or greater than 20% of the net developable project
area. Open space areas shall include natural features, drainage corridors and
buffers, woodlands, trail corridors, or other lands acceptable to the City. Open
space shall NOT include remnant open space areas that are left over from
irregular sized development parcels, required park dedication or undevelopable
land areas such as floodways or wetlands. Allowable open space uses include:

() Open fields (not used for commercial crop production)

(b) Nature preserves/habitat

() Park

(d Community Gardens

(e)  Buffers to wetlands or drainage corridors

(f)  Public service needs (well field, emergency management systems, etc...)

2. A 10% bonus for preservation and interpretation of important historical/cultural
resources. To achieve the bonus, applicants must integrate historical/cultural
interpretive elements into development projects. This may be done through
development signage or monuments, preservation of historic structures, public
art, interpretive plaques or other approved method.

3. A 20% bonus for integration of alternative stormwater management practices
that incorporate educational interpretation, rainwater reuse/recycling rainwater
treatment and groundwater recharge.

4. A 10% bonus for incorporation of alternative energy systems that are applied
across the entire development project including such strategies as solar power,
wind power, closed loop system geothermal, or other system as approved by the
City.
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514

SPECIAL AND OVERLAY DISTRICTS

A 20% bonus for incorporation of mixed income housing development. A
development project that includes a ratio of between 1 housing unit of affordable
housing (affordable to residents whose household income is at or below 80% of the
Buena Vista County Household Median Income) for every 5 to 7 units of market
rate housing.

A long term maintenance plan that establishes a sustainable program for care and funding of the
additional site feature as defined in 512(d)(2) shall be included in the PUD developer’s agreement
and shall be agreed to by the applicant and the City. Ownership and or preservation of land areas
through application of density bonuses shall be agreed to within the PUD developer’s agreement.

e. Maximum building coverage shall be the smaller of the allowed building coverage in the
base district, or 60 percent.

f. A maximum cumulative density bonus for any development proposal or project shall not
exceed 30%.

PUD District Access to Public Streets

Each PUD District must abut a public street for at least 50 feet and gain access from that street.

PUD District Application Process

a. Development Agreement

The application for a Planned Unit Development District shall include a Development
Agreement containing the following information:

1.

A tract map, showing site boundaries, street lines, lot lines, easements, and
proposed dedications or vacations.

A land use plan designating specific uses for the site and establishing site
development regulations, including setback height, building coverage, impervious
coverage, density, and floor area ratio requirements.

A site development and landscaping plan, showing building locations, or building
envelopes; site improvements; public or common open spaces; community
facilities; significant visual features; and typical landscape plans.

A circulation plan, including location of existing and proposed vehicular and
pedestrian, facilities and location and general design of parking and loading

facilities.

Schematic architectural plans and elevations sufficient to indicate a building
height, bulk, materials, and general architectural design.

A statistical summary of the project, including gross site area, net site area,
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SPECIAL AND OVERLAY DISTRICTS
number of housing units by type, gross floor area of other uses, total amount of
parking, and building and impervious surface percentages.
7. A storm sewer and runoff control plan for the project.

8. A site civil engineering plan showing adequate provisions for municipal sanitary
sewer connections and municipal potable water system connections.

9. A utility plan showing all other private utility locations including such items as
gas, electric, cable and phone.

10. A phasing plan establishing a logical sequence of development activities and
associated timeline.

11. A written report that establishes:

(a) Purpose of the PUD and consistency with the current Comprehensive
Plan;
() development regulations that differ from standard regulations including

lot sizes, lot dimensions, setbacks, site coverage, bulk standards, parking,
and other site development regulations;

() developer covenants that establish management and maintenance
commitments to common and open space areas, development of
homeowners associations, commitments to infrastructure improvement
completion;

(d) provision of density bonuses and adherence to density bonus criteria

Collectively, the information outlined in items 1 through 10 shall constitute the Development
Agreement. This agreement shall be drafted in a form suitable to the City Attorney and shall be
adopted by ordinance and used to implement individual development applications. The zoning
administrator may waive requirements for information or may request additional information if
deemed appropriate and necessary in order to fully evaluate the proposed projects’ suitability and
impacts. This agreement would be fully executed by the developer and the city and recorded with
the Buena Vista County Recorder and the City Clerk.

PUD District Adoption of District

a. The Planning and Zoning Commission and City Council shall review and evaluate each
Planned Unit Development application. The City may impose reasonable conditions, as
deemed necessary to ensure that a PUD shall be compatible with adjacent land uses, will
not overburden public services and facilities and will not be detrimental to public health,
safety and welfare.

b. The Planning and Zoning Commission, after proper notice, shall hold a public hearing
and act upon each application.

c. The Planning and Zoning Commission may recommend amendments to PUD district
applications.
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SPECIAL AND OVERLAY DISTRICTS
d. The recommendation with appropriate findings of the Planning and Zoning Commission
shall be transmitted to the City Council for final action.

e. An Ordinance adopting a Planned Unit Development Overlay Zoning District shall
require a favorable simple majority of the City Council for approval.

f. Upon approval by the City Council, the Development Plan shall become a part of the

Ordinance creating or amending the PUD District. All approved plans shall be filed with
the City Clerk and recorded at the Buena Vista County Recorder’s office.

PUD District Amendment Procedure

Major amendments to the Development Plan must be approved according to the same procedure
set forth in Section 515.

Termination of PUD District

If no substantial development has taken place in a Planned Unit Development District for three
years following approval of the District, the Planning and Zoning Commission shall reconsider
the zoning of the property and may, on its own motion, initiate an application for rezoning the

property reverting it back to the zoning designation that existed prior to the PUD District
Application.

Reserved

HISTORIC DISTRICT

HD District Purpose

The HD Historic Overlay District enables the adoption of special performance and development
standards in combination with site development regulations of a base district for areas of special
historical or architectural significance within the City of Storm Lake. The District recognizes the

importance of historically and architecturally significant districts to the character of Storm Lake and
provides for their conservation.

HD District Procedure for Adoption

a. Proposal: The creation of an HD Historic Overlay District may be initiated by the Planning
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and Zoning Commission; the City Council; or by petition of the owner or owners of 51% of the
property area within the proposed district.

Requirements for Application: An application for the creation of an HD Overlay District
must include:

1. A statement describing the proposed district's special historical or architectural
characteristics and stating the reasons for proposal of the district

2. A map indicating the boundaries of the proposed HD Overlay District, specifying the
base district(s) included within these boundaries.

3. An inventory of the buildings or historically important sites located within the
boundaries of the proposed district.

4. Supplemental site development regulations, design criteria, and performance
standards that apply to the proposed district.

HD District Adoption of District

a.

The Planning and Zoning Commission and City Council shall review and evaluate each HD
Overlay District application.

The Planning and Zoning Commission, after proper notice, shall hold a public hearing and
act upon each application.

The Planning and Zoning Commission may recommend amendments to HD district
applications.

The recommendation of the Planning and Zoning Commission shall be transmitted to the
City Council for final action.

The Ordinance adopting the HD District shall include a statement of purpose, a description
of district boundaries, and a list of supplemental site development regulations and
performance standards.

An Ordinance adopting an HD Overlay District shall require a favorable vote of a simple
majority of the City Council for approval.

Upon approval by the City Council, each HD Overlay District shall be shown on the Zoning
Map, identified sequentially by order of enactment and referenced to the enacting Ordinance.

Any protest against an HD Overlay District shall be made and filed as provided by Iowa
State Statutes.
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533 HD District Developments and Building Permits within an HD District

534-539

IR

540

541

a.

All plans for development within an HD District shall be reviewed by the Storm Lake Design
Review Board. This Board shall be composed of seven members, ideally composed of one
architect, one historian, one artist, and four members of the community at large. The Design
Review Board shall be recommended by the Mayor and approved by the City Council.

Prior to the issuance of any building permits or other authorization for development, all
projects requiring a building or development in the HD District shall be reviewed by the
Design Review Board in a public hearing following proper notice, for consistency with the
design criteria of the HD District and determined to be consistent with the regulations of the
district. The City shall not issue a building permit, certificate of occupancy, or other permit
for a building, structure, or use within an HD District unless it is in compliance with the
approved site development regulations for the HD District, or any approved amendments.

A denial of a project in an HD District by the Design Review Board may be appealed to the
Board of Adjustment.

Reserved

INDUSTRIAL REUSE OVERLAY DISTRICT

IR District Purpose

The IR Industrial Reuse Overlay District enables the reuse of large commercial buildings within
selected commercial areas for high quality industrial uses, which have extremely limited external
effects on neighboring properties. The District is intended to assure that all major building
resources in Storm Lake are put into productive use that strengthens the economy of the community
and the region. However, it also provides regulations, which control the effects of such developments
on neighboring properties.

IR District Procedure for Adoption

a.

Proposal: The creation of an IR Industrial Reuse Overlay District may be initiated by the
Planning and Zoning Commission or the City Council. The IR District may be used only in
combination with a CC Community Commercial zoning district.

Requirements for Application: An application for the creation of an IR Overlay District must
include:

1. A map indicating the boundaries of the proposed IR Overlay District, specifying the
base district(s) included within these boundaries.
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2. An inventory of the buildings located within the boundaries of the proposed district.

IR District Adoption of District

a.

The Planning and Zoning Commission and City Council shall review and evaluate each IR
Overlay District application.

The Planning and Zoning Commission, after proper notice, shall hold a public hearing and
act upon each application.

The Planning and Zoning Commission may recommend amendments to IR district
applications.

The recommendation with appropriate findings of the Planning and Zoning Commission
shall be transmitted to the City Council for final action.

The Ordinance adopting the IR District shall include a statement of purpose, a description of
district boundaries, and a list of supplemental site development regulations and performance
standards.

An Ordinance adopting an IR Overlay District shall require a favorable vote of a simple
majority of the City Council for approval.

Upon approval by the City Council, each IR Overlay District shall be shown on the Zoning
Map, identified sequentially by order of enactment and referenced to the enacting Ordinance.

IR District Development Standards within an IR Overlay District

a.

Within an IR Industrial Reuse Overlay District, a building with a gross floor area of 20,000
square feet or above may be used for the following use types in addition to those permitted by
the base district:

Custom Manufacturing
. Light Industry
Warehousing

All development within an IR Overlay District is governed by the site development
regulations for the base district. In addition, any use of buildings for industrial use types
must comply with the following additional site development regulations:

1. No outdoor storage of any type may occur on the site. All storage must be located
within enclosed structures.

2. Mandatory buffer yards shall be provided between industrial use types and other

land uses. A minimum buffer yard of 50-feet shall be provided between an industrial
use type and neighboring residential or agricultural land uses. A minimum buffer
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yard of 20-feet shall be provided between an industrial use type and any other
neighboring use. Landscaping of buffer yards shall be implemented as required by
Article Eight of this Ordinance.

3. No measurable environmental effects shall exist at the property lines of the proposed
industrial use. These include odors, noise, industrial emissions, or glare.

4, The City Council may establish additional site development regulations to govern
development within an IR Industrial Reuse Overlay District.

544 IR District Building Permits

a. The Zoning Administrator shall review all building or development permits within an IR Overlay
District. Building or other development permits issued by the City in an IR District shall be
consistent with the regulations adopted for the IR Overlay District.

b. Any denial of a building or development permit by the Zoning Administrator may be appealed to
the Board of Adjustment.
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Gateway District

Gateway Overlay District Purpose

Gateway corridors form the “front door” to the community and create an image and identity for the
city. Development within gateway corridors provide first impressions when entering the city and last
impressions when leaving the City. Consistent with the vision, guiding principles and policies of the
Comprehensive Plan, the gateway overlay district is intended to establish a standard for site and
building development on highly visible gateway corridors. As a whole, the massing and details of the
buildings and site landscaping amenities shall be the dominant visible features from the street, and
not parking. The standards shall apply to all properties that fall within the gateway district overlay.
All other standards within the zoning code apply; however, where there is a conflict between the
zoning ordinance and these special requirements, these special requirements shall take precedence.

Permitted Uses

Permitted uses within the GD overlay district shall be governed by the underlying base zoning
district.

District Applicability
Regulations for properties included within the Gateway Overlay District shall apply as follows:

a. New Construction (including new construction that is a result of redevelopment)

b. Additions to existing buildings. When one or both of the following conditions apply, the entire
building and site must comply with the Site Development, Building, and Signage
Regulations in sections 548, 549, and 550 below:

1. An addition to an existing building, which exceeds 25% of the gross square footage of
the building
2. When the estimated improvement costs (not including site work) exceeds 50% of the

assessed value of the buildings current value

c. Any change from a permitted use in the underlying zoning district to a conditional use in the
underlying zoning district
d. Any rezoning of the base district

Site Development Regulations
The following site development regulations shall apply:

a. Building Orientation
1. New buildings shall be oriented with the front primary entry of the building facing
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towards an arterial street.

For new buildings, a minimum of 25% of the lot frontage facing the primary arterial
street shall consist of building frontage (this may include a patio or deck area that is
connected to or part of the primary use of the building).

Buildings shall be set back a minimum of 10 feet and a maximum of 20 feet from the
front property line. The setback area shall be used for landscape areas, front entry
enhancements, or for plaza space.

Parking Location and Orientation

1.

2.

Parking lots are encouraged to be located to the rear of the building. No more than
25% of the lot frontage can be utilized for surface parking area..

Parking that is located in the front yard area shall be oriented to prevent headlight
glare on to the principle arterial street.

Parking that is located in the front yard area shall be screened from the principal
arterial street through the use of landscaping or berming. Decorative see through
fence materials no more than 3 % feet in height may be used to screen parking
areas.

Parking lots over 30 spaces or 10,000 square feet in area shall provide shade trees
within planting islands. The island shall be a minimum 8 wide and 18’ long. One
island shall be provided for every 30 parking spaces. Grass, ground cover or shrubs
shall also be planted within the island with the trees. The islands may be curbed and
raised or sunken and utilized as a storm water management system.

Shared parking between adjacent uses is encouraged. A reduction in required
parking spaces will be granted provided the applicant can demonstrate peak parking
demands do not exceed total available parking spaces and proof of parking can
demonstrate the ability to add parking should it be necessary. A shared parking
agreement is required between property owners to be recorded with the Buena Vista
County Recorder and the City Clerk.

Pedestrian ways (sidewalks, plazas, trails) shall be installed that connect building
entrances and parking areas to existing or planned trails/sidewalks along public
street rights of way. Clearly marked pedestrian lanes shall be provided through
parking areas greater than 50 cars and at key crossings site entry drives. Sidewalks
that connect the right of way to the building entrance shall be a minimum of 8 feet
wide.

Utilities/Access/Infrastructure

1.

2.

Newly installed utility services, and service revisions necessitated by exterior
alterations, shall be underground.

Utility service boxes shall be located in rear yards where possible or side yards as an
alternative. If located near the front of the lot boxes shall be screened with
landscaping and be designed to minimize their visual effect on the site.

On site stormwater management shall be shared between lots or to rear lots except
where such features are manicured landscape amenity features, a maintained
rainwater garden or functional aesthetic/art elements.

Access to sites in the gateway overlay districts shall be limited to one access on to the
primary arterial street per existing lot for office or retail properties with less than
15,000 gross square feet. All other uses are limited to no more than two curb cuts on
to the primary arterial. Driveway curb cuts shall be designed to a minimum width
necessary to facilitate safe and efficient vehicular access consistent with the present
or proposed use.

Where possible, consolidation of individual driveways is encouraged through shared
driveway arrangements.

Provide pedestrian scale (16° maximum height) lighting along walkways into and out
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of parking lots to strengthen the sight line of the route of travel and increase security
for nighttime use. This lighting shall be in addition to vehicular scale (20’ plus
height) parking lot lighting.

7. Refuse and waste removal areas, service yards, storage yards, and exterior work
areas shall be screened from view from public ways, using materials as stated in
criteria for equipment screening.

d. Site Landscaping
1. A minimum of one tree must be planted and maintained for each 500 square feet of
pervious area.
2. A minimum of one shrub shall be planted and maintained for each 150 square feet of

pervious area. All required shrubs shall be planted in the front yard setback or front
yard and street side yard if both exist.

3. Herbaceous non-woody plant material may be substituted for the required shrubs at
a rate of 4 herbaceous plants for 1 shrub. No more than 50% of the shrubs required
can be substituted with herbaceous non-woody plant material. Plant material shall
be selected for interest in its structure, texture, and color and for its ultimate growth.
Plants chosen shall be indigenous to the area and hardy, harmonious to the design,
and of good appearance.

4, Parking areas and traffic ways shall be enhanced with landscaped spaces containing
trees or tree groupings.
5. Screening of service yards and other places that tend to be unsightly shall be

accomplished by use of walls, fencing, planting, or combinations of those. Screening
shall be equally effective in winter and summer.

Building Regulations

The following building regulations shall apply to all new development or redevelopment within the
district and to any existing legal non-conforming use that change to a conforming use:

a. Mechanical equipment or other utility hardware on roof, ground, or buildings shall be
screened from public view with materials harmonious with the building, or they shall be so
located as not to be visible from any public ways.

b. Exterior lighting shall be part of the architectural concept. Fixtures, standards, and all
exposed accessories shall be harmonious with building’s design.
c. Separate entries for each unit are encouraged with clustering four or less entries is allowable

with appropriate architectural application, such as an interior breezeway or exterior
courtyard. Facade details that reflect the buildings architectural style shall be used on all
exposed building elevations, not just the street facing or entry facade.

d. Building volume and mass are partially defined by facade treatment. Facades shall be
designed to be proportional to the overall building and reflect the architectural style.
Building volumes shall be reduced through wall offsets or projections. Such variations shall
be designed so that there is no more than 25 linear feet of unvaried facade.

e. Monotonous, uninterrupted expanses of wall shall be avoided. Recesses, projections,
columns, openings, ornamentation, materials and colors shall be used to add texture and
detail. Blank walls shall not normally exceed 10 feet of lineal frontage along primary
arterial corridor and 25 feet along any side street.

f. Entries and windows shall contribute to the volume, mass, proportion and texture of the
building. They shall be designed as an integral part of the overall building design and shall
reflect the building’s architectural style.

g. Street fronting windows shall be at least 12 inches and no more than 30 inches above the
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sidewalk level.

h. Individual business entries shall be readily identifiable from the public right of way with
primary building entries fronting on the primary arterial street. Entries can be articulated
with recesses, projections, porches and other distinctive elements.

1. Exterior wall materials shall be brick, stone, stucco or other high quality materials.
Plywood, plastic, aluminum, vinyl siding and similar materials are not permitted. Exterior
Insulation Finish System (EIFS) (commonly known by brand name “Dryvit” or similar) is
allowed only if the final finish and connections appear as natural stucco. EIFS shall not be
utilized in the lower 7 of the facade.

j. Masonry shall be utilized on a minimum of 25% of each exterior surface except for the rear of
the building.

k. The selected material and color palette shall be used on all exposed sides of a building.

L. Materials shall be high quality and durable.

Signage Regulations

The following signage regulations shall apply to all new development or redevelopment within the
district and to any existing legal non-conforming sign that changes to a conforming sign:

a.

Every building or commercial complex shall incorporate sign design into the overall project
design plan. Sign design, materials and illumination shall complement the building scale,
proportions, architectural style, materials and colors.

Where more than one sign is allowed, all signs shall be designed using the same construction
methods and materials, colors, lettering and logo styles.

The location and size of signs shall clearly relate to the architecture of that particular
structure. Signs shall not cover windows, roof shapes or dominate trim. Roof and wall signs
that extend above roof lines are prohibited.

Wall and fascia signs shall be located to indicate building entries without dominating the
facade.

Freestanding pole and pylon signs are prohibited. Low profile monument signs are to be
allowed. Monument signs may be placed in the 10’ front yard set back. Low profile
monument signs shall be placed so as not to obstruct vision or create a traffic hazard.

Low profile monument signs shall incorporate the architectural character and materials of
the building.

A single, low profile monument sign may incorporate the addresses and business names for
multiple tenants of a building or complex. All tenant signs shall be of a uniform size, color
and style when combined in a single sign format.

A freestanding monument sign may not exceed 25 Square feet per side and not exceed 4’-6”
in height.

Projecting signs are allowed on storefronts up to a height of 14 feet, with maximum
projection of 4 feet from the face of the building. Clearance of at least 8 feet must be
maintained to the sidewalk. The overall size of the sign shall not exceed 10 square feet.

The total area of all signs on a building should be limited to a size equal to one square foot
per frontage foot of building face, with a minimum allowance of 25 square feet regardless of
front footage. When the ground floor of a building is occupied by more than one tenant, each
shall be entitled to a pro-rata share footage based on the frontage used by that tenant with
each tenant being entitled to a minimum of 25 square feet regardless of each tenant’s front
footage.

Sign should be located directly above the business entrance or to the sides of the entrance at
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eye level, so that they are visible below the foliage of street trees for the amenity and
convenience of the pedestrian. Sign may be located centered on the building frontage if the
main entrance is off set to a side.

L. The size of signs shall be appropriate to viewing distance. Pedestrian oriented signs shall be
smaller than vehicle oriented signs, however all signs shall be in scale with the
streetscape/pedestrian movements.

m. The maximum number of permanent signs per business shall be two different types of signs,
such as a wall sign, a projecting sign or a permanent banner. Otherwise only one sign per
business is allowed.

n. Additional or larger signs may be allowed for large scale projects provided that the function
and design is justified through a comprehensive sign plan for the project and approved by the
City. Justification for additional signs shall be based on functional needs, such as multiple
entrances or uses within a development. Larger signs shall be justified by specific site
conditions or appropriate proportional scale to the overall building.

o. Internally illuminated plastic signs are prohibited. Individually illuminated sign letters
within an allowable wall sign area may be used, provided the entire sign and background are
not internally illuminated.

p. Additional signs are allowed for businesses that provide pedestrian access to sales and
service areas through the rear of buildings. For such businesses, rear access signage shall be
equal to allowable signage for front facades.

q. Window graphics shall be applied so that they do not obscure visibility into a shop. No more
than 25% of an area of any one window shall be used for a sign. Such signage shall be
designed to complement the other signs and the design of the storefront.

r. Window graphics are recommended to be painted or applied vinyl letters on glass or a clear
acrylic panel behind the windows. These types of window graphics are permanent signs, and
their area must be counted in the overall allowable area for signs.

S. Banners and cloth signs shall be used primarily for special, festive occasions. If such signs
are used on a permanent basis, a condition of their initial approval is agreement to replace
them when they begin to show wear. A banner shall be considered a permanent sign if it
displays content or identification of any kind that relates to the business or service
establishment of the building to which the banner is attached.

Development Review

Development projects submitted to the city within the Gateway District Overlay shall be
administratively reviewed by the zoning and building official for compliance with the regulations of
the Gateway Overlay District. The zoning official may choose to engage the Design Review Architect
as assigned by the City of Storm Lake to suggest enhancements and review the development plans
for compliance with this article.

Site plans and building plans shall be submitted and reviewed consistent with the procedures
outlined in Article 12.

5-16



SPECIAL AND OVERLAY DISTRICTS

552 AH Airport Height Zoning

This Article shall be known and cited as “The Storm Lake Municipal Airport Height Zoning District.”

a.

Definitions: As used in this Article, unless the context otherwise requires:

1.

2.

“AIRPORT”: The Storm Lake Municipal Airport.

“AIRPORT ELEVATION”: The highest point of an airport’s usable landing area
measured in feet above mean sea level, which elevation is established to be one thousand
four hundred eighty-seven and one-half feet (1,487.5).

“AIRPORT HAZARD”: Any structure or tree or use of land which would exceed the
Federal obstruction standards as contained in fourteen (14) Code of Federal Regulations
sections seventy-seven point twenty-one (77.21), seventy-seven point twenty-three (77.23)
and seventy-seven point twenty-five (77.25) latest revisions, and which obstruct the
airspace required for flight of aircraft and landing or takeoff at an airport or is otherwise
hazardous to such landing or taking off of aircraft.

"RUNWAY OBSTACLE FREE ZONE”: A surface longitudinally centered on a runway.
When the runway has a specially prepared hard surface, the runway obstacle free zone
extends two hundred feet (200’) beyond each end of that runway. The width of the
runway obstacle free zone of a runway will be that width prescribed in part 77 of the
Federal Aviation Regulations (FAR) for the most precise approach existing or planned for
either end of that runway. The elevation of any point of the runway obstacle free zone is
the same as the elevation of the nearest point of the runway centerline.

“AIRSPACE HEIGHT”: For the purpose of determining the height limits in all zones set
forth in this Article and shown on the Storm Lake Municipal Airport Height Zoning Map,
the datum shall be mean sea level elevation unless otherwise specified.

“CONTROL ZONE”: Airspace extending upward from the surface of the earth which
may include one or more airports and is normally a circular area of five (5) statute miles
in radius, with extensions where necessary to include instrument approach and
departure paths.

“INSTRUMENT RUNWAY”: A runway having an existing instrument approach
procedure utilized air navigation facilities or area type navigation equipment, for which
an instrument approach procedure has been approved or planned.

“MINIMUM DESCENT ALTITUDE”: The lowest altitude, expressed in feet above mean
sea level, to which descent is authorized on final approach or during circle to land
maneuvering in execution of a standard instrument approach procedure, where no
electronic glide slope is provided.

“MINIMUM ENROUTE ALTITUDE”: The altitude in effect between fixes which assured
acceptable navigational signal coverage and meets obstruction clearance requirements
between those fixes.
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“MINIMUM OBSTRUCTION CLEARANCE ALTITUDE”: The specified altitude in
effect between radio fixes or VOR airways, off-airway routes, or route segments which
meets obstruction clearance requirements for the entire route segment and which

assures acceptable navigational signal coverage only within twenty-two (22) miles of a
VOR.

“RUNWAY”: A defined area on an airport prepared for landing and takeoff of aircraft
along its length.

“VISUAL RUNWAY”: A runway intended solely for the operation of aircraft using visual
approach procedures with no straight-in instrument approach procedure and no
instrument designation indicated on a FAA approved airport layout plan, a military
services approved military airport layout plan, or by any planning document submitted
to the FAA by competent authority.

Airport Zones and Airspace Limitations

In order to carry out the provisions of this Section, there are hereby created and established
certain zones which are depicted on the Storm Lake Municipal Airport Height Zoning Map.
A structure located in more than one zone of the following zones is considered to be only in
the zone with the more restrictive height limitation. The various zones are hereby
established and defined as follows:

1.

Horizontal Zone:

Airport Height Zone: The land lying under a horizontal plane one hundred fifty feet
(150°) above the established airport elevation, the perimeter of which is constructed by:
Swinging arcs of ten thousand feet (10,000’) radii from the center of each end of the
primary surface of runways seventeen (17) and thirty-five (35), and connecting the
adjacent arcs by lines tangent to those arcs. No structure shall exceed one hundred fifty
feet (150) above the established airport elevation in the horizontal zone, as depicted on
the Storm Lake Municipal Airport Height Zoning Map.

Conical Zone:

The land lying under a surface extending outward and upward from the periphery of the
horizontal surface at a slope of twenty (20) to one (1) for a horizontal distance of four
thousand feet (4,000"). No structure shall penetrate the conical surface in the conical
zone, as depicted on the Storm Lake Municipal Airport Height Zoning Map.

Approach Zone:

The landing lying under a surface longitudinally centered on the extended runway
centerline and extending outward and upward from each end of the primary surface.
(Note: An approach surface is applied to each end of each runway based upon the type of
approach available or planned for that runway end).

(a) The inner edge of the approach surface is:

1. Two hundred fifty feet (250°) wide for runways six (6) and twenty-four (24).
2. Five hundred feet (500’) wide for runways thirteen (13), thirty-one (31),
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seventeen (17) and thirty-five (35).
) The outer edge of the approach zone is:
1. One thousand two hundred fifty feet (1,250’) for runways six (6) and twenty-
four (24).
2. One thousand five hundred feet (1,500’) for runway thirteen (13).
3. Two thousand feet (2,000") for runway thirty-one (31).
4. Three thousand five hundred feet (3,500°) for runways seventeen (17) and
thirty-five (35).
(0 The approach zone extends for a horizontal distance of:
1. Five thousand feet (5,000 at a slope of twenty (20) to one (1) for runways
thirteen (13), thirty-one (31), six (6) and twenty-four (24).
2. Ten thousand feet (10,000") at a slope of thirty-four (34) to one (1) for
runways seventeen (17) and thirty-five (35).

No structure shall exceed the approach surface to any runway, as depicted on the
Storm Lake Municipal Height Zoning Map.

4. Transitional Zone:

The land lying under those surfaces extending outward and upward at right angles to the
runway centerline and the runway centerline extended at a slope of seven (7) to one (1)
from the sides of the primary surface and form the sides of the approach surfaces.

No structure shall exceed the approach surface to any runway, as depicted on the Storm
Lake Municipal Airport Height Zoning Map.

5. No structure shall be erected in Buena Vista County that raises the published minimum
descent altitude for an instrument approach to any runway, nor shall any structure be
erected that causes the minimum obstruction clearance altitude or minimum enroute
altitude to be increased on any Federal airway in Buena Vista County.

Use Restrictions

Notwithstanding any other provisions of Section 552, no use may be made of land or water
within the City of Storm Lake, Buena Vista County, or Sac County in such a manner as to
interfere with the operation of any airborne aircraft. The following special requirements
shall apply to each permitted use:

1. All lights or illumination used in conjunction with street, parking signs or uses of land
and structures shall be arranged and operated in such a manner that it is not misleading
or dangerous to aircraft operating from the Storm Lake Municipal Airport or in the
vicinity thereof.

2. No operations from any use shall produce smoke, glare or other visual hazards within
three (3) statute miles of any usable runway of the Storm Lake Municipal Airport.

3. No operations from any use in the City of Storm Lake, Buena Vista County or Sac

County, shall produce electronic interference with navigation signals or radio
communication between the airport and aircraft.
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d. Lighting

1.

Notwithstanding the provisions of Section 552 the owner of any structure over two
hundred feet (200°) above the ground level must install on the structure lighting in
accordance with Federal Aviation Administration (FAA), Advisory Circular 70-7460-1K
and amendments. Additionally, any structure, constructed after the effective date of this
Chapter and exceeding nine hundred forty-nine feet (949) above ground level, must
install on that structure high intensity white obstruction lights in accordance with
Chapter 7 of the FAA Advisory Circular 70-7460-1K and amendments.

2. Any permit or variance granted may be so conditioned as to require the owner of the
structure or growth in question to permit the City of Storm Lake, Buena Vista County, or
Sac County, at its own expense to install, operate and maintain thereto such markers or
lights as may be necessary to indicate to pilots the presence of an airspace hazard.
e. Variances

Any person desiring to erect or increase the height of any structure, or to permit the growth of any
tree, or otherwise use his property in violation of any Section of this Chapter, may apply to the
Airport Board of Adjustment for variance from such regulations. No application for variance to the
requirements of this Chapter may be considered by the Board of Adjustment unless a copy of the
application has been submitted to the Storm Lake Airport Commission for its opinion as to the
aeronautical effects of such a variance. If the Storm Lake Airport Commission does not respond to
the Board of Adjustment within fifteen (15) days from receipt of the copy of application, the Board
may make its decision to grant or deny the variance.

f. Airport Board of Adjustment

1.

There is hereby created a Board of Adjustment to have and exercise the following

powers:

(a) To hear and decide appeals from any order, requirement, decision, or
determination made by the Airport Zoning Board in the enforcement of this
Article;

) To hear and decide special exceptions to the terms of this Article upon which
such Board of Adjustments under such regulations may be required to pass;
and

() To hear and decide specific variances.

The Airport Board of Adjustment shall consist of seven (7) members appointed
pursuant to the provisions of Section 329.12, Code of Iowa, and each shall serve for a
term of five (5) years and until his/her successor is duly appointed and qualified.

The Airport Board of Adjustment shall adopt rules for its governance and in harmony
with the provisions of this Article. Meetings of the Board shall be held at the call of
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the chairman and at such other times as the Board of Adjustment may determine.
The chairman, or in his/her absence the acting chairman, may administer oaths and
compel the attendance of witnesses. All meetings of the Board of Adjustment shall
be open to the public. The Board of Adjustment shall keep minutes of its
proceedings, showing the vote of each member upon each question, or if absent or
failing to vote, indicating such fact, and shall keep records of its examinations and
other official actions, all of which shall immediately be filed in the office of the Storm
Lake City Zoning Administrator, and on due cause shown.

4, The Airport Board of Adjustment shall have the powers established in Iowa Statues,
Section 414.12.

5. The concurring vote of a majority of the members of the Airport Board of Adjustment
shall be sufficient to reverse any order, requirement, decision or determination of any
administrative official or to decide in favor of the applicant on any matter upon which
it 1s required to pass under this Article, or to effect variations of this Article.

g. Judicial Review

Any person aggrieved, or any taxpayer affected, by decision of the Board of Adjustment, may
appeal to the court as provided in Iowa Statutes, Section 414.15.

h. Administrative Agency

It shall be the duty of the Storm Lake City Zoning Administrator to administer the regulations
prescribed herein. Applications for permits and variances shall be made to the Storm Lake City
Zoning Administrator upon a form furnished by him/her. Applications required by this Article to be
submitted to the Administrative Agency shall be promptly considered and granted or denied.
Application for action by the Board of Adjustment shall be forthwith transmitted by the Storm Lake
City Zoning Administrator.

1. Municipal Infraction

A violation of any of the provisions of this Article shall constitute a Municipal infraction subject to
the penalties and alternative relief authorized by Title 1, Chapter 20 of the City Code of the City of
Storm Lake, Iowa and by Section 364.22 of the Code of Towa.
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6 ARTICLE SIX - SUPPLEMENTAL USE REGULATIONS

601 Purpose

The Supplemental Use Regulations set forth-additional standards for certain uses located within the
various zoning districts. These regulations recognize that certain use types have characteristics that
require additional controls in order to protect public health, safety, and welfare. These regulations
complement the use regulations contained in Article Four of this Ordinance.

602 Supplemental Use Regulations: Agricultural Uses

Nothing in these provisions shall relieve any property owner or user from satisfying any condition or
requirement associated with a previous approval, special permit, variance, development permit, or
other permit issued under any local, State, or Federal ordinance or statute.

a. Horticulture and Crop Production: Retail Sales

Retail operation of garden centers or roadside stands associated with a primary agricultural
use are subject to the following requirements:

1. Garden Centers
(a) A garden center is a building or premises used for the retail sale of plant
materials or items useful in the growing or display of lawns, gardens, and
plants.
(b) Garden centers must conform to all site development regulations for the
zoning district.
(0 Any garden center adjacent to a residential district must maintain a 20-foot
landscaped buffer yard, consistent with the standards established in Section
804.
2. Roadside Stands
(a) A roadside stand is a facility used on a temporary or seasonal basis for the
retail sale of produce grown largely on adjacent or surrounding agricultural
lands.
() A roadside stand may be located within a required front yard but no closer
than 40 feet to the edge of a traveled roadway.
() A roadside stand may operate for a maximum of 180 days in any one year.
b. Animal Production or Urban Animal Husbandry
1. Any building housing urban animals shall be at least 20 feet from any property line

and 25 feet from any dwelling unit on the site.
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0.5 animal unis shall be allowed for each acvéland Fractions that are less tham shall be
rounded down to the nearest whole number. Fractions greated.shaimall be rounded up to the
nearest whole number.

Oneanimal unitis defined as equal to the following

1 -large hoofed animals (i.borse, mule, cow, llamar similar)

4 — small hoofed animals (i.e. sheep, goatging or other similar)

6 —large fowl (i.e.geeseturkeys, or other similar)

10-small animals and fel — (i.e. rabbits chickens ducks or other similar)

Formula:lot size in square feet, divided by 43,560, times ©.allowable animal units (rouncpu
or down to the nearest whole)

The Zoning Administrator may determine a unit number for aninalisted.

Animalsshallnot be allowed to roam free and shall be kept within fences, corrals, satries,
pens, etc.

Any building housing animals shall be located no closer #@eret to an adjacent propetige
and 25 feet from anlgabitable residnce A property is limited to no more than one enclosed
structure per animal unit type without a conditional use permit.

Fences, corrals, and similar structures must adhere to setback regdtatibesapplicable zoning
district

All feed shall be stred in rodent proof containers.

All litter and animal wastshall be removedn a regular basis and dispdsd promptly and
properly.

Keeping of urban animals within the City Limits shaluirean administrative license issued by
the City of Storm Lke.

Urban Agriculture

1.

Compost binshall bepermitted in rear anhterior side yards and shall be located no closer than
5 feet to any property line ardminimum of20 feet from any structure€ompost bins shall be
maintained and managed so as to not become a nuisance generating obsessiveesisrs

Outdoor storage of equipment and materials used for urban agriculturatesestiall be allowed
only in rear yards and shall be screenethfview ofneighboringresidential properties or fully
encbsed in a garden shed or garage.

Garden areas shall not be allowed in any required side yard (set back area)
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603 Supplemental Use Regulations: Residential Uses

a.

Zero-Lot Line Single-Family Detached Residential

Within a planned unit development, one interior side yard may be equal to zero for single-
family detached residential use, subject to the following additional regulations:

1. The normal side yard setback requirement must be maintained adjacent to any lot
with an existing structure not within the planned unit development; or not otherwise

designated for zero lot line use.

2. An easement for maintenance of the zero lot line facade is filed with the Buena Vista
County Recorder and the City Clerk at the time of application for a building permit.

Co-Housing

Where permitted, Co-Housing projects shall be developed through the PUD Process. All site,
building, and impervious surface regulations of the base zoning district shall apply.

Townhouse Residential

Where permitted, townhouse residential is subject to the following regulations:

1. The minimum width for any townhouse lot sold individually shall be 25 feet, except
within an approved planned unit development.

2. Coverage percentages are computed for the site of the entire townhouse common
development.

Downtown and Group Residential in CBD District

Downtown and Group Residential uses are permitted in the CBD District only on levels
above street level. A unit or units specifically designed for occupancy by disabled residents
may be developed at street level, subject to approval by the Board of Adjustment.

Commercial Residential

Residential uses are allowed in the CC Zoning District under the following conditions:

1. The dwelling unit is only allowed to be above, alongside or to the rear of the
permitted business.

2. The dwelling unit must be attached to the permitted business.
3. Fire separations must be provided as required by the Building Code.
4. All required parking for the dwelling must be provided in addition to that required

for the permitted business.
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Manufactured Housing

Manufactured Housing uses are allowed with the following conditions:

(@)
(b)
(©)

(d)

()

()
(9)
(h)

The home shall have at least 900 square feet of floor area,;
The home shhhave an exterior width of at least 18 feet;

The roof shall be pitched with a minimum vertical rise of 2.5 incheedoh 12 inches of
horizontal run.

The exterior material is of a color, material, and scale comparable with thesegeii(or
adjacent to) the residential site on which the manufactured home dwelling ig permanently
installed,;

The home shall have a noeflective roof material, which is or simulates asphalt or wood
shingles, tile, or rock;

Permanent utility connections shallinstalled in accordance with local regulations;
The home shall have all wheels, axles, transporting lights, and topjregeadus removed; and

The home shall be installed upon a permanent foundation that is constnataailtin
accordance with locakgulations.

Mobile Home Parks in the R-3 and R-4 Districts

Mobile Home Parks are permitted in the R-3 and R-4 Districts as Conditional Uses, subject
to approval by the Board of Adjustment. In the R-3 and R-4 Districts, which permits mobile
home residential use, such use may be configured in a Mobile Home Park or Mobile Home
Subdivision. Following the effective date of this Ordinance, no mobile home, which has been
previously occupied, shall be located outside of a Mobile Home Park or Mobile Home
Subdivision. A Mobile Home Park is subject to approval of a Conditional Use Permit and
compliance with the following regulations:

1.

Certification

A certification of compliance with all ordinances and regulations regarding mobile
home licensing, zoning, health, plumbing, electrical, building, fire protection and any
other applicable requirements shall be required of all Mobile Home Parks.

Minimum and Maximum Area

A Mobile Home Park shall be considered to be one zoned lot. The minimum
contiguous area of a Mobile Home Park shall be 100,000 square feet.

Density Requirements

a) The maximum gross density of a Mobile Home Park shall be 10 units per
acre.
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The minimum size of an individual mobile home space shall be 3,500 square
feet for singlewide mobile home units and 5,000 square feet for doublewide
mobile home units.

Each mobile home space shall have a width of at least 40 feet and a length of
at least 75 feet.

Site Development Standards

a)

b)

9]

d)

e)

f)

Setbacks: Each Mobile Home Park shall have a minimum perimeter setback
of 35 feet from adjacent non-residential uses and 50 feet from adjacent
residential uses. No space for a dwelling unit or any other structure shall be
permitted in the required setback.

Setback Landscaping: All area contained within the required setbacks except
sidewalks and private drives shall be landscaped and screened in
conformance with Section 8 of this Ordinance. Screening shall be provided in
conformance with Section 8- for any common property line with another non-
residential use.

Impervious Coverage: Impervious coverage for a Mobile Home Park shall not
exceed the maximum impervious surface as identified in the respective
zoning district.

Open Space: Each Mobile Home Park shall provide a minimum of 400 square
feet of open recreational space per unit. Pedestrians shall be provided such
space at a central location accessible from all parts of the park. Required
perimeter setbacks or buffers shall not be credited toward the fulfillment of
this requirement.

Separation between Mobile Home Units: The minimum separation between
a mobile home unit and attached accessory structure and any other mobile
home units and/or accessory structure shall be 20 feet.

Separation and Setbacks for Accessory Buildings: An accessory building on a
mobile home space must maintain a minimum rear and side yard setback of
five feet. A minimum distance of five feet shall be provided between any
mobile home and an unattached accessory building.

Street Access and Circulation Requirements

a)

b)

Access to Public Street: Each Mobile Home Park must abut and have access
to a dedicated public street with a right-of-way of at least 60 feet. Direct
access to a mobile home space from a public street is prohibited.

Vehicular Circulation: The Mobile Home Park must provide interior
vehicular circulation on a private internal street system. Minimum interior
street width shall be sufficient to accommodate emergency vehicle needs.
The street system shall be continuous and connected with other internal and
public streets; or shall have a cul-de-sac with a minimum diameter of 100
feet. No such cul-de-sacs may exceed 300 feet in length.
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c) Separation between Units and Circulation Areas: The minimum distance
between a mobile home unit and any attached accessory structure and the
pavement of an internal street or parking area shall be ten feet.

d) Sidewalks: Each Mobile Home Park shall provide a sidewalk system to
connect each mobile home space to common buildings or community facilities
constructed for the use of its residents; and to the fronting public right of
way. The sidewalk system shall also connect interior home sites to the public
sidewalk or trail system. Sidewalk width shall be at least four feet and shall
be ADA compliant.

e) Street and Sidewalk Standards: All internal streets and sidewalks shall be
hard-surfaced. Electric street lighting is required along all internal streets.

f) Parking Requirements: Each Mobile Home Park must provide at least two
off-street parking stalls for each mobile home space.

Tornado Shelters: Tornado shelters shall be provided in the Mobile Home Park. Such
shelter or shelters shall be built according to state and federal rules and be large
enough to meet the specific needs of the park and its residents.

Utilities

a) All Mobile Home Parks shall provide individual units and common facilities
with an adequate, piped supply water for both drinking and domestic
purposes; and standard electrical service, providing at least one 120-volt and
one 240-volt electrical service outlet to each mobile home space.

b) Complete water and sewer service shall be provided within each Mobile
Home Park in accordance with the Subdivision Ordinance.

c) Properly spaced and operating fire hydrants shall be provided for proper fire
protection within each Mobile Home Park in accordance with the Subdivision
Ordinance.

d) All electric, telephone, gas, and other utility lines shall be installed
underground.

Financial Responsibility: Each application for a Mobile Home Park shall include a
demonstration by the developer of financial capability to complete the project; and a
construction schedule.

Completion Schedule: Construction must begin on any approved Mobile Home Park
within one year of the date of approval by the Planning and Zoning Commission and
City Council. Such construction shall be completed within two years of approval,
unless otherwise extended by the City Council.

All other uses and provisions of the Storm Lake Mobile Home Park regulations are

incorporated herein by reference. These provisions include tie-down and other
structural requirements included in the Storm Lake Municipal Codes.
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h. Mobile Home Subdivisions in the R-3 and R-4 Districts

1.

Mobile Home Subdivisions shall be developed in accordance with all standards and
requirements set forth in the Subdivision Ordinance of Storm Lake. Site
development regulations shall be the same as those required in the R-2 Zoning
District. Each mobile home shall be considered a single-family detached residential
unit for the purpose of determining applicable development regulations.

Mobile home units within Mobile Home Subdivisions shall be built in accordance
with the minimum design standards of the US Department of Housing and Urban
Development and display a certification of such compliance.

Mobile Home Subdivisions shall provide tornado shelter facilities as required by
Section 603 f(5).

604 Supplemental Use Regulations: Civic Uses

a. Campgrounds
1. Minimum Size Each campground established after the effective date of this title sihakhha

b. Clubs

minimum size of one acre.

Setbacks All campgrounds shall maintain a-f@ot front yard setback and a-#5ot buffer yad
from all other property lines

Each campground must maintain water supply, sewage disposalaterdand toilet facilities in
compliance with all City ordin&es; or, alternately, be limited to use by-selfitained campers,
providing their own ofboard water and disposal systems.

Clubs located adjacent to residential uses shall maintain a buffer yard of not less than fifteen
feet along the common boundary with such residential use.

c. Day Care

Day care facilities are permitted as a Conditional Use in the GI General Industrial Zoning
District only if incidental to a permitted primary use.

d. Group Care Facilities and Group Homes

1.

Each group care facility or group home must be validly licensed by either the State of
Iowa or the appropriate governmental subdivision.

Group homes are permitted in the CBD District only on levels above street level
except that a facility specifically designed for occupancy by disabled residents may be
developed at street level, subject to approval as a Conditional Use by the Board of
Adjustment.
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Helipads

Helipads are only allowed to be developed as an accessory use to a Hospital facility, subject
to approval as a conditional use and FAA approval.

605 Supplemental Use Regulations: Commercial Uses

a.

Auto Service, Repair, Equipment Repair, and Body Repair

4.

Where permitted in commercial districts, all repair activities, including oil drainage,
lifts, and other equipment, must take place within a completely enclosed building.
Outdoor storage is permitted only where incidental to Auto Repair and Body Repair,
provided that such storage is for no longer than that which is permitted by lowa laws
and is completely screened so as not to be visible from residential areas or public
rights-of-way. Screening is subject to provisions of Article 8 of this ordinance.

Any spray painting must take place within structures designed for that purpose and
approved by the Building Official.

All entrances and exits serving gasoline service station, convenience store offering
gasoline sales, or automobile repair shop shall be at least 150 feet from a school,

public park, religious assembly use, hospital, or residential use, as measured along
any public street. Such access shall be at least 40 feet away from any intersection.

All gasoline pumps shall be set back at least fifteen feet from any street line.

Auto Washing Facilities

1.

Each self-service and conveyor operated auto washing facility shall provide stacking
space for three automobiles per bay on the approach side and one space per bay on
the exit side of the building.

Automobile and Equipment Rental and Sales

1. Required off street parking facilities shall be hard surfaced and maintained with
materials sufficient to prevent mud, dust, or loose material.

2. Body repair services are permitted as an accessory use to automobile rental and sales
facilities, provided that such repair services shall not exceed 25% of the gross floor
area of the building.

Bed and Breakfasts

1. Bed and Breakfasts permitted in the CBD District must provide any sleeping facility

only on levels above street level except that units specifically designed and reserved
for occupancy by handicapped people may be located on the street level.
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2. Bed and Breakfasts in Residential districts shall be limited to no more than 4
individual units for stay. Garbage/recycling services and storage of materials
associated with the bed and breakfast shall be contained within a garage or fully
enclosed accessory structure.

Campgrounds

1. Minimum Size: Each campground established after the effective date of this title
shall have a minimum size of one acre.

2. Setbacks: All campgrounds shall maintain a 50-foot front yard setback and a 25-foot
buffer yard from all other property lines.

3. Each campground must maintain water supply, sewage disposal, and water and
toilet facilities in compliance with all City ordinances; or, alternately, be limited to
use by self-contained campers, providing their own on-board water and disposal
systems.

Convenience Storage

1. When permitted in the RES, CC, and LI Districts, convenience storage facilities shall
be subject to the following additional requirements:

(a) The minimum size of a convenience storage facility shall be one acre.

) Activities within the facility shall be limited to the rental of storage cubicles
and the administration and maintenance of the facility.

() All driveways within the facility shall be a minimum width of 25 feet.
Entrance driveways must be concrete or asphalt from the property line to the
street.

(d) All storage must be within enclosed buildings and shall not include the
storage of hazardous materials.

(e) No storage buildings may open into required front yards.
® Facilities must maintain landscaped buffer yards of 35 feet adjacent to any
public right-of-way and 20 feet adjacent to other property lines, unless
greater setbacks are required by Article Eight.
() No storage buildings shall front on an arterial street.
Marinas
A boat marina, including related commercial sales, boat service, and amphibious events of
sport, skill, or exhibition, shall be located at least 150 feet from the boundary of any

residential district, excluding dwellings occupied by the owner or caretaker residing on the
site.
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Restaurants

Restaurants in the LC District that include the accessory sale of alcoholic beverages require
approval of a Conditional Use Permit, as set forth in Section 1203.

606 Supplemental Use Regulations: Industrial Uses

a.

Resource Extraction

Resource extraction, where permitted, is subject to the following additional requirements:

1.

Erosion Control: A resource extraction use may not increase the amount of
stormwater run-off onto adjacent properties. Erosion control facilities, including
retention and sediment basins, are required of each facility, if necessary, to meet this
standard.

Surface Drainage: The surface of the use may not result in the collection or ponding
of water, unless specifically permitted by the Board of Adjustment.

Storage of Topsoil: Topsoil shall be collected and stored for redistribution following
the end of the operation.

Elimination of Hazards: Excavation shall not result in a hazard to any person or
property. The following measures are required:

(a) Restoration of slopes to a gradient not exceeding 33% as soon as possible.
(b) Installation of perimeter safety screening.
(c) Installation of visual screening adjacent to any property within a residential

or public use district.

Restoration of Landscape: The topography and soil of the resource extraction site
shall be restored and stabilized within nine months of completion of the operation.
The site shall be seeded, planted, and contoured in a way that prevents erosion.
Alternately, the site may be used as a lake or body of water, subject to approval by
the City Council.

Salvage Services

No Salvage Services use may be established within the zoning jurisdiction of the City of
Storm Lake.

Helipads

Helipads are only allowed to be developed as an accessory use to a principle permitted use in
the IN-3, LI, and GI Zoning District, subject to conditional use approval and approval from
the FAA.
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607 Performance Standards for Industrial Uses

a.

Industrial Uses in the LI District: Performance Standards

The following performance standards apply to all industrial uses permitted within an LI
Limited Industrial zoning district:

1.

Physical Appearance: All operations shall be carried on within an enclosed building
except that new materials or equipment in operable condition may be stored outside.
Normal daily inorganic wastes may be stored outside in containers, provided that
such containers are not visible from the street.

Fire Hazard: No operation shall involve the use of highly flammable gases, acid,
liquids, or other inherent fire hazards. This prohibition shall not apply to the normal
use of heating or motor fuels and welding gases when handled in accordance with the
regulations of the City of Storm Lake.

Maximum Permitted Sound Levels Adjacent to Residential Zoning Districts: No
operation in the LI district shall generate sound levels in excess of those specified in
Table 6-1 at the boundary of a residential district. All noises shall be muffled so as
not to be objectionable because of intermittence, beat frequency, or shrillness.

Sewage and Wastes: No operation shall discharge into a sewer, drainage way, or the
ground any material, which is radioactive, poisonous, detrimental to normal sewer
plant operation, or corrosive to sewer pipes and installations.

Vibration: All machines shall be mounted to minimize vibration. No measurable
vibration shall occur at the property line of the operation, which exceeds a
displacement of 0.003 inch.

Glare and Heat: All glare generated by a use shall be shielded or directed so as not
to be visible at the property line of the operation. No heat may be generated from an
operation that raises the air temperature at the property line of the operation by
more than five degrees Fahrenheit above the ambient air temperature.

Storage of Chemical Products: If allowed by conditional use permit, any above or
below ground storage of liquid petroleum products or chemicals of a flammable or
noxious nature shall not exceed an aggregate capacity of 150,000 gallons when stored
on 1 lot less than 1 acre. Such storage shall not exceed 25,000 gallons in any one
tank. Storage of liquid petroleum products or chemicals of a flammable or noxious
nature in excess of 25,000 aggregate capacity shall be located at least 40’ from any
structure and at least 150’ from any adjoining property line.

Industrial Uses in the GI District: Performance Standards

The following performance standards apply to all industrial uses permitted within a GI
General Industrial zoning district:

1.

Physical Appearance: Outside storage of product and/or heavier industrial uses and
operations shall be screened from view from both streets and adjacent properties as
provided by Section 805.
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2. Fire Hazard: All flammable substances involved in any activity established in the
district shall be handled in conformance with the latest edition of the International
Fire Code; and other appropriate Federal, State, and City statutes.

3. Maximum Permitted Sound Levels Adjacent to Residential Zoning Districts: No
operation in the GI district shall generate sound levels in excess of those specified in
Table 6-1 at the boundary of a residential district. All noises shall be muffled so as
not to be objectionable because of intermittence, beat, frequency, or shrillness.

4, Sewage and Wastes: No operation shall discharge into a sewer, drainage way, or the
ground any material, which is radioactive, poisonous, detrimental to normal sewer
plant operation, or corrosive to sewer pipes and installations.

5. Vibration: All machines shall be mounted to minimize vibration. No vibration shall
be permitted which interferes with neighboring industrial operations.

6. Storage of Chemical Products: Storage tanks containing liquid petroleum products or
chemicals of a flammable or noxious nature shall be located 40’ from any structure on
the same property. Setbacks from adjoining property lines are as follows:

Gallons Aggregate Capacity Distance from adjoining property lines
0= 6,000, ..cucueniininiieiniiieieeeeereireeereeereeanens 40

6,001 — 9,000....c.ceueereniniininiieeieeneireeereeenenaanes 60’

9,001 — 13,000, ... ctieininninninieneneeneeeneeneenennenennes 80

13,001 — 17,000...ccciuiinereiieineneeenneneenennennenennenns 100’

17,001 — 25,000, .. cciiiiieiiieiiiiieieiieeereeennennenns 130°

25,001 and above.....cooeviiiiiiiiieiieee, 150

Maximum Permitted Sound Levels Adjacent to Residential Zoning Districts

Table 6-1 displays the maximum permitted sound levels that may be generated by uses in the CC,
LI, or GI zoning districts where adjacent to residential zoning districts. All measurements shall be
taken at or within the boundary between the originating district and the adjacent residential zoning
district with a sound level meter meeting ANSI specifications for a Type II or better general purpose
sound level meter. The A-weighted response shall be used.
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Table 6-1: Maximum Permitted Sound Levels At Residential Boundaries

Originating Zoning District Time ?;Iiii)mum One Hour Leq”
CC, LI 7:00 a.m. - 10:00 p.m. 60

10:00 p.m. - 7:00 a.m. 55
GI 7:00 a.m. - 10:00 p.m. 65

10:00 p.m. - 7:00 a.m. 55

* Leq is the constant sound level that, in a given situation and time period, conveys the
same sound energy as the actual time-varying A-weighted sound. It is the average sound
level and accurately portrays the sound the human ear actually hears.

609 Supplemental Use Regulations: Miscellaneous Uses

a. Landfills

New landfills are not permitted within the zoning jurisdiction of the City of Storm Lake.

610 Supplemental Use Regulations: Accessory Uses

a.

Home-Based Businesses/ Home Occupations

Home-based businesses and home occupations are permitted as an accessory use in
residential units subject to the following conditions:

1.

External Effects:

(a)

(b)

)

(d)

There shall be no change in the exterior appearance of the building or
premises housing the home occupation other than signage permitted within
this section.

No noise, odors, bright lights, electronic interference, storage or other
external effects attributable to the home occupation shall be noticeable from
any adjacent property or public right of way.

Mechanical or electrical equipment supporting the home occupation shall be
limited to that which is self-contained within the structure and normally

used for office, domestic or household purposes.

No outdoor storage of materials or equipment used in the home occupation
shall be permitted, other than motor vehicles used by the owner to conduct
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the occupation. Parking or storage of heavy commercial vehicles to conduct
the home occupation is prohibited.

(e) No home occupation shall discharge into any sewer, drainage way, or on the
ground any material, which is radioactive, poisonous, detrimental to normal
sewer plant operation, or corrosive to sewer pipes and installations.

Employees: The home occupation shall employ no more than one full time or part
time employee on site other than the residents of the dwelling unit, provided that one
off-street parking space is made available and used by that non-resident employee.

Extent of Use: For all residential and reserve zoning districts, a maximum percent
floor area of 30% of the dwelling may be devoted to the home occupation, inclusive of
any detached accessory buildings used for the home occupation.

Signage: Signage designating the home occupation shall be permitted as provided by
Article Ten.

Traffic Generation

(a) Home-based businesses may generate no more than two vehicles at a time on
a regular basis and up to five vehicles on an occasional basis.

(®) Deliveries or service by commercial vehicles or trucks over ten tons gross
empty weight is prohibited for any home-based business located on a local
street.

Prohibited Home-Based Businesses/Home Occupations: The following activities are
prohibited as home-based businesses, even if they meet the other requirements set

forth in this section:

(a) Animal hospitals

) General retail sales
(0 Mortuaries
) Repair shops or service establishments including major electrical appliance

repair, motorized vehicle repair, and related uses
(e) Stables or kennels

® Welding, vehicle body repair, or rebuilding or dismantling of vehicles

Permitted Accessory Uses: Residential Uses

Residential uses may include the following accessory uses, activities, and structures on the
same lot:

Private garages and parking for the residential use.

Recreational activities and uses by residents.
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3. Home occupations, subject to Section 610(a) of these regulations.
4, Residential convenience services for multi-family uses or mobile home parks.
5. Garage sales, provided that the frequency of such sales at any one location shall not

exceed one during a continuous, two month period or four sales during any twelve
month period.

6. Essential services.
7. Uses and structures clearly incidental and necessary to the principle permitted uses
or structures in this district, excluding, however, helipads which are allowed only as

a conditional use, when approved by the Zoning Board of Adjustment.

c. Permitted Accessory Uses: Civic Use Types

Guidance Services and Health Care use types are permitted in the GI General Industrial
zoning districts only as accessory uses to a primary industrial use, subject to approval by the
Board of Adjustment.

d. Permitted Accessory Uses: Other Use Types

Other use types may include the following accessory uses, activities, and structures on the

same lot:
1. Parking for the principal use.
2. Manufacturing or fabrication of products made for sale in a principal commercial use,

provided such manufacturing is totally contained within the structure housing the
principal use.

3. Services operated for the sole benefit of employees of the principal use.

e. Permitted Accessory Uses: Agricultural Use Types

1. Garden centers and roadside stands, subject to the regulations set forth in Section
602(a)(2).

2. Other uses and activities necessarily and customarily associated with the purpose and
functions of agricultural uses.

611 Supplemental Use Regulations: Outdoor Storage Outside of the GI Zoning District

Outdoors storage is prohibited in all zoning districts except the GI General Industrial zoning
district, except as provided in this section.
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a. Agricultural Use Types

Outdoor storage is permitted only where incidental to agricultural uses.

b. Civic Use Types

Outdoor storage is permitted only where incidental to Maintenance Facilities.

c. Commercial Use Types

Outdoor storage is permitted where incidental to Agricultural Sales and Service;
Auto Rentals and Sales; Construction Sales; Equipment Sales and Service; Stables
and Kennels; and Surplus Sales.

Outdoor storage is permitted where incidental to Auto Services, Equipment Repair,
and Body Repair, provided that such storage is completely screened at property lines
by an opaque barrier, as set forth in Section 805. This provision shall apply to any
Auto Services, Equipment Repair, or Body Repair use established after the effective
date of this Ordinance.

d. Industrial and Miscellaneous Use Types

Light Industry within the CBD Central Business District zoning district may not
include outdoor storage.

Outdoor storage is permitted where it is incidental to Light Industry outside of the
CBD Central Business District; General Industry; Heavy Industry; Resource
Extraction; Salvage Services; Warehousing; and Construction Yards. Any such
outdoor storage is subject to screening requirements set forth in Article Eight.

612 Supplemental Use Regulations: Erosion Control

a. Silt Control and Siltation Fencing

1.

Permit: No person shall engage in any land disturbing activity on a lake lot or
interior lot without first obtaining a permit from the Building Official. No permit
shall be issued until it has been determined by the Building Official, after on-site
inspection that the requirements of this ordinance have been complied with. An
applicant shall pay a permit fee as established and amended from time to time by
city resolution before receiving a permit, except that any excavation or land
disturbing activity relating to a construction permit to erect or remodel a structure
for which a permit fee has already been paid or application applied for, shall be
exempt from the provision of this section.

Permit Application: A person seeking a permit shall file an application for same with
the Building Official, on forms provided by the Building Official, which shall be
accompanied by the permit fee and which shall also be accompanied by or contain a
silt control plan showing anticipated compliance with this ordinance.
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3. Permit Requirements: No permit shall be issued until a silt screen fence has been
installed on the lake lot or interior lot where land disturbing activity is anticipated in
accordance with the following directives:

a) The silt screen fence shall be installed below the direction of run off from the
lot, between the land disturbing activity and the public right of way or the
ordinary high water mark of the public lake, in a manner suitable to the lot
so as to be more effective in preventing of lot soil into the public right of way
or lake.

b) The silt screen fence shall be installed to run the entire length of the land
disturbing activity and be blocked on each end to prevent run-off around the
ends of the fence in order to protect the public right of way or public lake
from siltation from the entire land disturbing activity area.

c) The silt screen shall have a minimum height of 36” and be installed in such a
manner so that the bottom of the screen is dug into the surface of the lot a
minimum of 12” with the backfill soil compacted.

d) The silt screen fence support posts shall be made of steel and be spaced along
the entire length of the fence with a maximum distance of 8 between the
posts. Said posts shall extend above the silt screen and be placed into the
ground at a depth consistent with their design and adequate support of the
silt screen.

4. Duration: The silt screen fence shall remain in place on the lot and shall be
maintained so that the fence and posts remain as an effective silt barrier, and at no
time shall the accumulated silt exceed 2/3’s the height of the silt fence. The silt fence
shall be maintained until all land disturbing activity is completed and sufficient
landscaping or vegetation exists to prevent any run off siltation from the lot into the
public right of way or public lake. Before the silt screen fence is permanently
removed, all collected silt at the base of the fencing must be removed and disposed of
at a site that poses no continued threat of siltation.

613 Supplemental Use Regulations: Temporary Uses

a.

Purpose

These provisions are intended to permit occasional, temporary uses and activities, when
consistent with the objectives of the Zoning Ordinance and compatible with surrounding
uses. They are further intended to prevent temporary uses from assuming the character of
permanent uses.

Temporary Use Types

The following temporary uses are permitted, subject to the regulations contained within
these sections:
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1. Model homes or apartments, if contained within the development to which they
pertain.
2. Development sales offices. Such offices may remain in place until 90% of the lots or

units within the development are sold and may not be located within a mobile home
or manufactured home/structure.

3. Public assemblies, displays, and exhibits.

4. Commercial circuses, carnivals, fairs, festivals, or other transient events, provided
that events are located on property owned by the sponsoring non-profit organization,
or are located within a CBD or more intensive zoning district.

5. Outdoor art shows and exhibits.

6. Christmas tree or other holiday-related merchandise sales lots, provided that such
facilities are not located in a residential zoning district.

7. Construction site offices, if located on the construction site itself.

8. Outdoor special sales, provided that such sales operate no more than three days in
the same week and five days in the same month; and are located in commercial or
industrial zoning districts.

9. Construction Batch Plants, provided that:

(a) No plant may be located within 600 feet of a developed residential use, park,
or school.

(b) The facility is located no more than one mile from its job site. The Zoning
Administrator may extend this distance to two miles, if such extension avoids
use of local streets by plant-related vehicles.

() Hours of operation do not exceed 12 hours per day.

(G)) The duration of the plant's operation does not exceed 180 days.

10. Additional temporary uses that the Zoning Administrator determines to be similar to
the previously described uses in this section.

Required Conditions of All Temporary Uses

1. Each site shall be left free of debris, litter, or other evidence of the use upon its
completion or removal.

2. The Zoning Administrator may establish other conditions, which he/she deems
necessary to ensure compatibility with surrounding land uses.
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d. Permit Application and Issuance
1. An application to conduct a temporary use shall be made to the Zoning Administrator
and shall include at a minimum a description of the proposed use; a diagram of its
location; information regarding hours and duration of operation; and other
information necessary to evaluate the application.
2. The Zoning Administrator may authorize a temporary use only if he/she determines
that:
(a) The use will not impair the normal operation of a present or future
permanent use on the site.
)] The use will be compatible with surrounding uses and will not adversely
affect the public health, safety, and welfare.
3. The duration of the permit shall be explicitly stated on the permit.
4. Decisions of the Zoning Administrator may be appealed to the Board of Adjustment.
Adult Oriented Business

In adopting these supplemental use regulations, it is recognized that adult entertainment facilities
have certain objectionable side effects which render these facilities incompatible with residential,
public, and other family uses, when the adult facilities are located close to or adjacent to such uses.
This section seeks to ensure that residential, public, family orientated business, and adult
entertainment facilities will be located in separate and compatible locations, it is a subject of
legitimate concern for the City to use its zoning power to preserve the quality of life, preserve the
City’s neighborhoods and to meet effectively the increasing encroachments upon the quality of life
within the City.

a.

Location

No person, whether as principal or agent, clerk or employee, either for himself or any other
person, or as an officer of any corporation, or otherwise, shall place, maintain, own or operate
any adult bookstore, adult movie theater, adult nightclub, adult motel, or adult business, as
defined in Section 614(d) in the following locations:

1.

2.

In any zoning district other than the GI heavy industrial.
Within seven hundred fifty (750) feet of any residentially zoned or used property, or
any property designated on the City’s Comprehensive Plan as residentially

orientated.

Within seven hundred fifty (750) feet of any parcel of real property upon which is
located any of the following facilities:

(a) A children’s daycare, nursery school, preschool, elementary school, junior
high school, senior high school.
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) A religious institution which conducts religious programs.

() Park or recreational facilities operated and improved by the City, Buena
Vista County, the Buena Vista County Conservation Board or the State of
Towa.

G)) Federal, State, County, City, or special district governmental offices.

(e) Supermarket or convenience store.

) Restaurant, fast food or food establishment catering to family trade.

4. Within seven hundred fifty (750) feet of any other adult entertainment facility.

Measurement of Distance

The distance between any two (2) adult entertainment facilities shall be measured in a
straight line, without regard to intervening structures, from the closest exterior structural
wall of each business. The distance between any adult entertainment facilities any religious
institution, school or public park, governmental office, supermarket, restaurant or the
property designated for residential use or used for residential purposes shall be measured in
a straight line, without regard to intervening structures, from the closest property line of the
adult entertainment facility to the closest property line of the religious, school, public park,
government office, supermarket, restaurant or the property designated for residential use or
used for residential purposes.

Restrictions

All building openings, entries, windows, etc., shall be located, covered, or screened in such a
manner to prevent a view into the interior from public or semipublic area; and for
construction, and whenever else it seems feasible by the City, the building shall be
orientated so as to minimize any possibility of viewing the interior from public or semipublic
areas. Adult material advertisements, displays, or other promotional materials shall not be
shown or exhibited so as to be visible to the public from pedestrian sidewalks, or walkways,
or from other areas, public or semipublic, in this case, “adult materials” shall be defined as
material describing or depicting any specified sexual activity or “specified anatomical areas”,
as defined in Section 614d.

Definitions

As used in this Section, the word “or” also means “and/or”; the words “used” or “occupied”
include the words “intended, designed, or arranged to be” used or occupied; the word “lot”
includes the words “plot or parcel” and all other words or phrases used to denote an
individual site that complies with the minimum provisions of this title. For the purpose of
this title, the following terms or words used herein shall be interpreted as follows:

1. ADULT ARTIST, BODY PAINTING AND/OR BODY PIERCING STUDIO: An
establishment or business which provides the services of piercing, applying paint, or
other substance whether transparent or nontransparent to or on the human body
distinguished or characterized by an emphasis on “specified sexual activities” or
“specified anatomical areas” (as defined in this section).

2. ADULT BOOKSTORE: An establishment having 25% or more in quantity of its
stock in trade for sale or rent of books, magazines, videos, and other periodicals
which are distinguished or characterized by their emphasis on matter depicting,
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describing or relating to “specified sexual activities” or “specified anatomical areas”
as defined in this section.

ADULT CABARET: Any place holding a liquor license or beer permit, or
combination for consumption of beer or liquor, or both, on the premises wherein
entertainment is characterized by emphasis on matters depicting, describing or
relating to “specified sexual activities” or “specified anatomical areas” (as defined in
this section).

ADULT ENTERTAINMENT ESTABLISHMENT: Any other establishment not
otherwise defined herein, but of the same general classification as the other
establishments herein defined, having as a substantial or significant portion of its
business the offering of entertainment, stocks in trade of materials, scenes or other
presentations characterized by emphasis on depiction or description of “specified
sexual activities” or “specified anatomical areas” (as defined in this section).

ADULT MASSAGE PARLOR: Any place of business wherein any method of pressure
on or friction against, or rubbing, stroking, kneading, tapping, pounding or vibrating
the external parts of the body with the hand or any body parts, or by a mechanical or
electrical instrument, under such circumstances that it is reasonably expected that
the individual to whom the treatment is provided or some third person on his or her
behalf will pay money or give other consideration or gratuity therefore, wherein the
massage is distinguished or characterized by an emphasis on “specified sexual
activities”, or involving “specified anatomical areas” (as defined in the section).

ADULT MINI-MOTION PICTURE THEATER: An enclosed building with a capacity
for less than fifty (50) persons used for presenting material distinguished or
characterized by an emphasis on matter depicting, describing or relating to “specified
sexual activities” or specified anatomical areas” (as defined in this section), for
observation by patrons therein.

ADULT MOTION PICTURE THEATER: An enclosed building with a capacity of
fifty (50) or more persons used for presenting material distinguished or characterized
by an emphasis on matter depicting, describing or relating to “specified sexual
activities” or “specified anatomical areas” (as defined in this section), for observation
by patrons therein.

ADULT ORIENTED BUSINESSES: Any of the types of businesses further defined
in this subsection which include the modifying word “Adult”.

ADULT NOVELTY STORE: any commercial establishment having 25% or more in
quantity of its stock in trade for sale instruments, devices, or paraphernalia which
are designed for use in connection with “specified sexual activities”, as defined in this
section excluding condoms and other birth control and disease prevention products.

ADULT THEATER: A motion picture theater or stage show theater or combination
thereof used for presenting materials distinguished or characterized by an emphasis
on matters depicting, describing, or relating to “specified sexual activities” or
“specified anatomical areas” (as defined in this section) for observation by patrons
therein.
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MASSAGE: Any method of treating the external parts of the human body by
rubbing, kneading, tapping or vibrating with the hand or any instrument for any
form of consideration or gratuity.

MASSAGE ESTABLISHMENT: Any establishment having a fixed place of business
where massage is administered for any form of consideration or gratuity, including,
but not limited to, massage parlors, health clubs, sauna baths, and steam baths.
This definition shall not be construed to include:

(a) Persons licensed in the State of Iowa under the provisions of Chapters 148,
148A, 151, 152, 157 or 158 of the Iowa Code, when performing massage,
massage therapy or massage services as part of the profession or trade for
which licensed;

) Persons performing massage therapy or massage services under the direction
of a person licensed as described in subsection (a). of this definition;

(0 Persons performing massage therapy or massage services upon a person
pursuant to the written instruction or order of a licensed physician;

(d) Nurses aids, technicians and attendants at any hospital or healthcare facility
licensed pursuant to Chapter 1358, 135C or 145A of the Towa Code, in the
course of their employment and under the supervision of the administrator
thereof or of a person licensed as described in subsection (a). or this
definition;

(e) An athletic coach or trainer in any accredited public or private secondary
school, junior college, college or university, or employed by professional or
semiprofessional athletic team or organization, in the course of his or her
employment as such coach or trainer.

NIGHTCLUB: Any place of business located within any building or establishment,
operated for the purpose of supplying any, or all of the following; entertainment,
music, meals, refreshments, or dance floor, and serving beer, wine or liquor for
consumption on the premises.

SPECIFICED ANATOMICAL AREAS: Less than completely and opaquely covered
human genitals, mature human buttocks, and mature human female breasts below a
point immediately above the top of the areola; and human male genitals in a
discernible turgid state, even if completely and opaquely covered.

SPECIFIED SEXUAL ACTIVITIES: Human genitals in a state of sexual stimulation
or arousal, acts of human masturbation, sexual intercourse or sodomy, fondling or
other touching of human genitals, pubic region, buttock, or female breast, minors
engaged in a prohibited sexual act or simulation of a prohibited sexual act.”
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ARTICLE SEVEN - SUPPLEMENTAL SITE DEVELOPMENT
REGULATIONS

701

702

Purpose

The Supplemental Site Development Regulations recognize the existence of special conditions that
cannot comply literally with the site development regulations set out for each zoning district.
Therefore, these regulations qualify or modify the district regulations of this title and provide for
specific areas of exception.

Setback Adjustments

a. Exceptions to Openness of Required Yards

Every part of a required yard shall be open and unobstructed from finished grade upward,
except as specified herein.

1.

Architectural projections, including roofs, which cover porches, enclosed porches;
windowsills, belt courses, cornices, eaves, flues and chimneys, and ornamental
features may project three feet into a required yard.

Terraces, patios, uncovered decks, and ornamental features, which have no
structural element more than four feet above or below the adjacent ground level, may
project ten feet into a required yard. However, all such projections must be set back
at least three feet from an adjacent side lot line. Ramps or other accommodations for
disabled people may project into required yards.

Fire escapes, fireproof outside stairways, and balconies opening to fire towers may
project a maximum of three feet into required yards, provided that they do not
obstruct the light and ventilation of adjacent buildings.

For buildings constructed upon a front property line, a cornice may project into public
right-of-way. Maximum projection is the smaller of four feet or five percent of the
right-of-way width.

In commercial districts, a canopy may extend into a required front yard, provided
that the canopy is set back at least five feet from the front property line, covers less
than fifteen percent of the area of the required front yard, and has a vertical
clearance of at least eight feet six inches.

Accessory buildings are subject to all site development regulations of its zoning
district, except as provided below:
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(a)

(b)

)

(d)

(e)

()

(g

(h)

@

G

Side Yards: An accessory building may be located a minimum of five feet
from the side lot line of the property if it is located between the rear building
line of the principal building and the rear property line.

Front Yards: No accessory building may be located between the front
building line of the principal building and the front property line.

Rear Yard: The minimum rear yard setback for accessory buildings shall be
five feet. This minimum rear yard setback shall be increased to 15 feet if the
accessory building requires vehicular access from an alley. Double-frontage
lots shall require front-yard setbacks along both street frontages as set forth
in Table 4-3a and 4-3b. Easements may be incorporated into these required
setbacks. No accessory building shall be located within any easement or
right-of-way along the rear property line.

Street Yards: No accessory building shall be located within a required front
yard or street side yard.

Maximum Size: With the exception of detached garages, no accessory
building shall exceed 144 square feet, or 1.5% of the total lot area, whichever
is larger, within a residential district. The maximum size of a detached
garage for a single-family detached, single-family attached, or duplex
residential uses shall not exceed the larger of 600 square feet, or 25% of the
building coverage of the main residential structure. For the purpose of this
section, a detached garage is a structure separate from the main residential
building(s) used principally for the storage of one or more motor vehicles. All
buildings on a site, taken together, must comply with the building coverage
requirements for the zoning district.

Height: The maximum height for accessory buildings shall be:

- 15 feet in residential districts.
- 24 feet in commercial and industrial districts.
- 15 feet in RES districts when the principal use is residential.

Separation from Other Buildings: No accessory building shall be placed
within five feet of any other building on its own property or any adjacent
properties.

Attached Accessory Buildings: Any accessory building physically attached to
the principal building shall be considered part of the principal building and
subject to the development regulations of its zoning district.

Effect on Adjacent Properties: If an adjacent lot is built upon, the accessory
building must be entirely to the rear of the front building line of any principal

building on such adjacent lot.

No accessory building shall be built upon any lot until construction of the
principal building has begun.
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7. Lamp posts with a maximum height of ten (10) feet, and flag poles up to maximum
height of base district may be located within required yards, provided they are set
back at least five (5) feet from property lines.

b. Setback Adjustments

1. Setbacks on Built-Up Block faces: These provisions apply if forty percent or more of
the buildings on that block face have front yard setbacks different from those
required for the specific district.

(a) If a building is to be built on a parcel of land within 100 feet of existing
buildings on both sides, the minimum front yard shall be the mean setbacks
of the adjacent buildings.

() If a building is to be built on a parcel of land within 100 feet of an existing
building on one side only, the minimum front yard shall be the setback of the
adjacent building.

(0 If a building is to be built on a parcel of land not within 100 feet of an
existing building on either side, then the minimum front yard shall be the
mean setback of all existing buildings on the block face.

(d) No setback adjustment pursuant to this section shall create a required front
yard setback more than five feet greater than that otherwise required by the
applicable zoning district.

2. Corner Lots: Required setbacks shall not reduce the buildable width of any corner lot
to less than 24 feet. Appropriate setback adjustments shall be allowed to maintain
this minimum width.

c. Rear Yard Exceptions - Residential Uses

When an irregular lot is used for residential purposes, the rear yard may be measured as the
average horizontal distance between the building and rear lot line, provided that the
minimum setback shall not be less than sixty percent (60%) of the rear yard required by the

zoning district.

d. Double Frontage Lots

Residentially zoned double frontage lots on a major street, and with no access to that street
may have a 25-foot minimum front yard setback along said street. All other double frontage
lots must provide full front yard setbacks from each adjacent street.

e. Satellite Antennas

Antennas with a surface area over eight square feet which are accessory to a primary
use and are designed to receive and transmit electromagnetic signals, or to receive
signals from satellites, shall not be located within any front yard of the primary use,
unless it is not possible to gain reception in other portions of the lot, in accordance
with FCC rules.
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2. Such antennas shall be located no less than five feet from the property line of an
adjacent property within a residential zoning district.

Vision Clearance Zones

No structure, including a fence, shall be built to a height of more than three feet above the
established curb grade on the part of the lot bounded by the street lines of the streets which
intersect and a line connecting a point on each of such lines thirty feet from their point of
intersection. No landscaping shall be planted in such area, which will materially obstruct
the view of drivers approaching the street intersection.

703 Height Exceptions

These provisions allow exceptions to the height limit of any zoning district in certain situations.

a.

Vertical Projections

Chimneys, cooling towers, building mechanical equipment, elevator bulkheads, fire towers,
grain elevators, non-parabolic receiving antennas, tanks, solariums, steeples, penthouses not
exceeding 25 percent of total roof area, flag poles, stage towers or scenery lofts, and water
towers may be built to any height in accordance with existing and future ordinances. Such
structures shall not extend into the approach zones, clear zones, or other restricted air space
required for the protection of any public airport.

Amateur Radio Towers and Federal Communication Commission Pronouncements

1. Radio towers, antennas and other appurtenances operated by licensed amateur radio
operators, where permitted and when, may not exceed 75 feet in height. This height
has been determined by the City to reasonably accommodate amateur service
communications, and further represents the minimum practicable regulation to
accomplish legitimate municipal land use regulation purpose, as recognized under
published guidelines of the Federal Communications Commission.

2. Special instances may require that amateur radio tower heights exceed 75 feet to
achieve effective and reliable communications. In such cases, the Board of
Adjustment may grant a Conditional Use Permit to a licensed amateur radio
operator for a specific tower height that exceeds 75 feet. In determining whether to
grant such permission, the Board of Adjustment shall consider the federal guidelines
contained in PRB-1 (Amateur Radio Preemption, 101 FCC 2d (1985); codified at
C.F.R. Section 97.15(e).

3. The setback of such radio towers from any adjacent property line shall equal to the
height of the tower.

Broadcast Towers

Broadcast towers, when operated by a federally licensed commercial or non-profit
organization, may be built to any height in accordance with existing and future ordinances.
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This exception does not apply to radio towers, antennas and other appurtenances operated
by licensed amateur radio operators.

Wind Energy Conservation Systems (WECS)

1. The distance from all lot lines or any building or power line to any tower support
base of a WECS shall be equal to the sum of the tower height and the diameter of the
rotor. A reduction of this requirement may be granted as part of a Conditional Use
Permit approval if the Board of Adjustment finds that the reduction is consistent
with public health, safety, and welfare.

2. The distance between the tower support bases of any two WECS shall be the
minimum of five rotor lengths, determined by the size of the largest rotor. A
reduction of this requirement may be granted as part of a Conditional Use Permit
approval if the Board of Adjustment finds that the reduction does not impede the
operation of either WECS.

3. The WECS operation shall not interfere with radio, television, computer, or other
electronic operations on adjacent properties.

4, A fence six feet high with a locking gate shall be placed around any WECS tower
base; or the tower climbing apparatus shall begin no lower than twelve feet above
ground.

5. The WECS is exempt from the height restrictions of the base district.

Height Exceptions for Conditional Uses

The Board of Adjustment may grant an exception from the height limit for a zoning district
for a conditional use, as part of its approval of that use. The limit or extent of this exception
shall be a specific part of the conditional use permit.

Federal Aviation Administration Rules

No structure may be built in any zoning district, which exceeds the maximum height
permitted under the rules of the Federal Aviation Administration. These rules describe the
glide angles and operational patterns for any airport within the planning jurisdiction of the
City of Storm Lake.

704 Fence Regulations

a.

Location Restriction

Unless otherwise provided by this title or other sections of the Storm Lake Municipal Code,
no fence shall be built on any lot or tract outside the surveyed lot lines.

Required Openings

Unless otherwise provided by this title or other sections of the Storm Lake Municipal Code,
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any fence built on residential property within required front or street side yards shall
contain openings constituting no less than 50 percent of the surface area of the fence.

Sight Obstruction

No solid fence permitted or required by this title or other sections of the Storm Lake
Municipal Code shall be built within a triangle formed by the adjacent side lines of two
intersecting streets and a line connecting points 30 feet on each leg from their point of
intersection; or otherwise in any manner create a traffic hazard or obstruction to visibility.

Facing
The finished surfaces of any fence shall face toward adjacent properties and street frontage.

Residential Fences

Fences constructed within residential districts or on land used for residential purposes are
subject to the following provisions.

1. Height: The maximum height of a fence within a required front yard or street side
yard setback shall be four feet. The maximum height for any fence outside of a
required front yard shall be seven feet.

2. Exception for Street Side Yards: On corner lots, a fence built parallel to the street
side yard line but set back in conformance with the required street yard setback may
have a maximum height of six feet.

3. Exception to Openness Requirement: Fences built on residential property outside of
required front or street side yards may exceed 50 percent closed construction.

4. Exception for Front Yards of Double Frontage Lots: A fence built within the required
front yard of a double frontage lot may be a maximum of six feet in height and may
exceed 50 percent closed construction if such lot fronts an arterial street as defined in
the Comprehensive Plan of the City of Storm Lake; and if such frontage does not
provide primary access to the property.

5. Materials: Fences shall be constructed of wood, chain-link, PVC/ resin, stone or
masonry materials only. Wood fences shall utilize standard building lumber only.
Barbed wire and/or electrified fences are not permitted, and are defined as any fence
that includes in its material barbs, blades, razors, electric current or other features
specifically designed to injure or abrade an individual or animal who attempts to
negotiate the fence.

Civic, Office, Commercial, and Industrial Fences

Fences constructed in commercial and industrial districts are subject to the following special
provisions:

1. The maximum height of a fence for any permitted use in a commercial district shall
be four feet in a required front yard, and seven feet elsewhere.
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2. The maximum height of a fence for any permitted use in an industrial district shall
be eight feet.

3. Civic Uses in Residential Districts: The maximum height of fences installed as part
of Primary and Secondary Educational Facilities or Park and Recreation Use Types
within Residential Zoning Districts shall be the same as those for residential uses.

4. The Board of Adjustment may approve greater fence heights on a case-by-case basis
if it concludes that such permission furthers the health, safety, and welfare of the
residents of the City of Storm Lake. Such considerations shall be processed through
the variance process.

5. Barbed wire shall not be used in the construction of any fence for in a commercial
district or in an IR Industrial Reuse Overlay District. Barbed wire may be used in
the construction of fencing in an industrial district provided that the bottom strand of
the wire shall be at least six feet above ground level. Electrified fences are not
permitted within the jurisdiction of the City of Storm Lake.

705 Appeals

Denial, revocations, or cancellations of a building permit based on the provisions of this Section may
be appealed to the Board of Adjustment, as set forth in Sections 1208 through 1210.
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ARTICLE EIGHT - LANDSCAPING AND SCREENING

STANDARDS

801

802

803

804

Purpose

The Landscaping and Screening Regulations provide additional guidance on the development of
sites within Storm Lake by addressing landscaping and screening requirements. They are
designed to improve the appearance of the community; buffer potentially incompatible land uses
from one another; and conserve the value of properties within the City of Storm Lake.

Applicability

The provisions of this section shall apply to all new development on each lot or site upon
application for a building permit or change in use that requires a rezoning application or site
plan review, except for the following:

a. Reconstruction or replacement of a lawfully existing use or structure following a casualty
loss.
b. Remodeling, rehabilitation, or improvements to existing uses or structures which do not

substantially change the location of structures, parking, or other site improvements.
c. Additions or enlargements of existing uses or structures which increase floor area or
impervious coverage area by less than 20 percent. Where such additions or

enlargements are 20 percent or greater, these provisions shall apply only to that portion
where the new development occurs.

Landscaping Requirements
Landscaping shall be required adjacent to each street property line and within street yards a

distance of 5 feet from any street side property line. In the CBD landscaping may be substituted
with hardscape.

Landscaping Materials and Installation Standards

a. Use of Inorganic Landscaping Materials

No artificial trees, shrubs, plants or turf shall be used to fulfill the minimum
requirements for landscaping. Inorganic materials, such as stone or decorative pavers,
may be used provided that such material does not comprise more than 35% of the
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minimum required landscaped area. Other concrete and/or asphalt pavement surfaces
may not be used within the minimum required landscaped area, except for walkways
less than 5 feet in width.

805 Buffer Yard Provisions

These provisions apply when a use is established in a more intensive zoning district (District A)
which is adjacent to a less intensive zoning district (District B). The owner, developer, or
operator of the use within District A shall install and maintain a landscaped buffer yard on
his/her lot or site, as set forth in this section. Buffer yard requirements apply only to those
districts indicated in Table 8-1. Buffer yards are not required of single-family, 2-family, duplex,
or townhouse use types in the more intensive zoning district.

a. The buffer yard dimensions set forth in Table 8-1 apply to zoning districts, which share a
common lot line or are adjacent but separated by an intervening alley.

Table 8-1: Buffer Yard Requirements (in feet)

District B
(Less Intensive Adjacent
District)

District A RES R-1 R-2 R-3,R-4
(More (Note 1) (Note 1) (Note 1) (Note 1)
Intensive

District)

Note 3

R4,IN1,23 |20 20 10

LC 10, 20RY 10, 20RY 10, 20RY 10, 20RY
CC 10, 20RY 10, 20RY 10, 20RY 10, 20RY
CBD 10, 20RY 10, 20RY 10, 20RY 10, 20RY
LI 30 30 30 30

GI 40 40 40 30

Notes to Table 8-1:

Note 1: Applies to residential uses previously established in the zoning district.
Note 2: Vertical screening only is required as set forth in Section 806.
Note 3: Buffer requirements do not apply to single-family, duplex, or townhouse

residential uses established in District A
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When a street separates adjacent zoning districts requiring a buffer yard, the size of the
buffer yard shall be one-half the required buffer yard set forth in Table 8-1.

Each required buffer yard must be entirely landscaped.

806 Screening Standards

a.

Application

Screening is required between adjacent zoning districts indicated in Table 8-1 when one
or more of the following conditions in the more intensive zoning district is directly visible
from and faces toward the boundary of the less intensive zoning district.

1.

2.

5.

6.

The rear elevation of buildings.

Outdoors storage areas or storage tanks, unless otherwise screened.
Loading docks refuse collection points, and other service areas.
Major machinery or areas housing a manufacturing process.

Major on-site traffic circulation areas or truck and/or trailer parking.

Sources of glare, noise, or other environmental effects.

Opaque Barrier

A six-foot opaque barrier shall be provided which visually screens the conditions listed in
Section 806 (a) from less intensive uses as follows:

4.

A solid wood and/or masonry fence or wall at least six feet in height.

A landscaping screen, using evergreen or deciduous materials, capable of
providing a substantially opaque, hedge-like barrier and attaining a minimum
height of six feet within three years of planting. Note: All planting materials
shall conform to the minimum caliper/size requirements set in Section 807.

A landscaped earth berm with a maximum slope of three to one, rising no less
than six feet above the existing grade of the lot line separating the zoning

districts.

Any combination of these methods that achieves a cumulative height of six feet.

Location of Screening Wall

1.

A screening wall or fence shall be installed no closer to the less intensive zoning
district than one-half the width of the required buffer yard.
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d. Screening: Effect on Drainage

Screening shall not adversely affect surface water drainage.

e. Permitted Interruptions of Screening

Screening may be interrupted to provide pedestrian (sidewalk) or bike (trail) connections
or access drives to service areas or for loading purposes to buildings. Such breaks or
interruptions shall not exceed 20% of the length of the required screened area.

Tree Plantings

In any landscaped area for commercial uses only required by the Minimum Depth Requirements,
the Buffer yard Requirements, or the Parking Lot Interior Landscaping Requirements (see
Article 906 c.), one tree of an approved species with a minimum caliper size of two inches shall
be planted and maintained for each 500 square feet of required landscaped area. Existing trees
approved for preservation shall be counted toward satisfaction of this requirement.

General Provisions

a. Time of Application

The provisions contained in this Article shall be applied for each individual lot or site
when an application for a rezoning, site plan approval, conditional use permit, or
building permit on such lot is made. For commercial, institutional, and multi-family
development projects, landscape plans shall be prepared and signed by a licensed
landscape architect.

b. Maintenance of Required Landscaping
Upon installation of required landscape materials, each owner shall take appropriate
actions to ensure their continued health and maintenance. Required landscaping that

does not remain healthy shall be replaced consistent with this Article.

c. Obstruction of View

Landscaping or screening installed in any landscaped area shall not obstruct the view
from or to any driveway approach, street, alley, or sidewalk.

d. Earth Berm Locations

All earth berm locations shall be reviewed by the Infrastructure and Public Facilities
Director, or his/her designee to determine how the berms shall relate to drainage and
public utilities.
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Exceptions

A development may continue to comply with the buffer yard and screening requirements
in effect at the time of issuance of its original permit, regardless of whether an adjacent
lot or site is subsequently rezoned to a less intensive district which would otherwise
require compliance with buffer yard or screening provisions.
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ARTICLE NINE - OFF-STREET PARKING

901

902

903

Purpose

The Off-Street Parking Regulations require that developments provide parking in proportion to the
need created by each use. The regulations further establish standards for the functional design of
parking facilities. These regulations are intended to accommodate vehicles in a functionally
satisfactory manner and to minimize external effects on neighboring properties.

General Applications
a. Applicability

Off-street parking shall be provided for any new building constructed; for new uses or
conversions of existing buildings; or for enlargements of existing structures.

b. Exemptions

Any use within the CBD Central Business District is exempt from the off-street parking
requirements provided by Section 903. Any off-street parking facility constructed in the CBD
District after the effective date of this Ordinance must comply with the design standards set
forth in this Article.

Schedule of Off-Street Parking Requirements

Parking facilities for each use shall be provided in accord with the minimum requirements set forth
in Table 9-1.

a. Computation

1. When a computation of required parking results in a fraction of 0.5 or greater, the
requirement should be rounded up to the next whole number.

2. Unless otherwise indicated, parking requirements are based on gross floor area.
Gross floor areas for the purpose of this calculation exclude any interior space used
for the parking or loading of vehicles.

3. When parking requirements are computed on the basis of capacity, capacity shall be

determined by the building code in effect for the City of Storm Lake at the time the
use is established.
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b. Multiple Use Sites and Adjustments

1.

For sites with more than one use, the parking requirement shall be the sum of spaces
required for each use at their peak period of demand, except as provided below.

The Zoning Administrator may authorize an adjustment in the total parking
requirement for separate uses located on the same site or for separate uses located on
adjoining sites and served by the same parking facility. The Zoning Administrator
shall consider at least the following criteria in determining approval of such an
adjustment:

(a) The characteristics and time of operation of each use, and differences in
projected peak parking demand.

) Potential reduction in total expected vehicle movements afforded by multiple
uses of the parking facilities.

(c) Functional designs of the development and its parking facilities.

(d) Demonstrated ability to locate additional parking on the site to accommodate
total parking requirements (proof of parking).

(e) Evidence of a written agreement and cross access easement that provides for
the joint use and ongoing maintenance of parking facilities. Such agreement
shall be entered into by all property owners involved and recorded with the
Buena Vista County Recorder against all properties named in the agreement
and a copy filed with the City Clerk.

904 Parking Facility Location

a. Residential Parking

1.

Off-street parking for residential uses shall be located on the same lot or site as the
use.

With the exception of tuck-under garages or enclosed parking areas, off-street
parking areas for any multi-family residential use shall be at least six feet from any
main building; and shall not be located within a required front yard or street side
yard.

b. Non-Residential Parking

Off-street parking for non-residential uses shall be located on the same lot or site as the use.



OFF-STREET PARKING

TABLE 9-1: Minimum Off-Street Parking Requirements

Use Type | Parking Standard

Residential

Single Family 2 spaces per unit
Duplex 2 spaces per unit
Two-Family 2 spaces per unit

Multi-Family

1.5 spaces per efficiency, studio, or 1 bedroom unit
2 spaces per unit for units with 2 or more bedrooms

Senior 1 space per unit

Assisted Living 1/3 (one-third) space per unit
Mobile Home 2 spaces per unit

Civic Uses

Assembly — Churches,
Public meeting halls,
Auditoriums, Gymnasiums

1 space per 4 person capacity

Cemetery

N/A

Colleges and Universities

1 space per 2 full time students

Day Care

1 space per 5 students + 1 space per employee for largest
shift

Health Care —
Clinic/Medical
Office/Dental/Other health
care

1 space per 300 SF + 1 space per employee for largest shift

Health Care — Overnight

1 space per 2 beds

Hospital
Parks N/A
Post Office 1 space per 500 sq ft

Primary School

1 space for each classroom or office room + as required for
Auditorium/Gymnasium space

Public Safety

1 space per employee of maximum shift + 1 space per 1,000
SF

Public Works / Utilities

1 space per employee of maximum shift

Secondary School

1 space per employee for largest shift + 1/3 (one third) space
for every 11tk and 12t grade student

Commercial

Auto Rental

1 space per rental car + 1 space per employee of maximum
shift + 1 space per 200 SF of Indoor Customer Service Area

Auto Repair*

5 spaces per repair/service stall

Auto Sales

1 space per car for sale + 1 space per employee of maximum
shift + 1 space per 500 SF of Indoor Customer Service Area

Bar, Cocktail Lounge,
Tavern, Night Club, Other
On-Site Drinking
Establishment

1 space per 2 person capacity
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Use Type | Parking Standard

Bank

1 space per 200 SF

Campground

1 space per camping unit

Cinema/Live Theater

1 space per 3 person capacity

Hotel, Motel, other
temporary lodging

1 space per rental room/suite + 1 space per employee for
largest shift

Retail

1 space per 250 SF

Restaurants — Dine-in

1 space per 3 person capacity in dining area

Restaurants — Drive
through/pick up

1 space per 50 SF of Indoor Customer Service Area

Services — Barber, Salon,
Spa, Animal Grooming,
Financial, Insurance, etc.

1 space per 500 SF

Stables, Kennels

1 space per employee for largest shift + 1 stall per 5,000 SF of
site area

Veterinary Services

1 space per 500 SF

Office

Administrative, Business,
Call Center, or Professional

1 space per 300 SF

Industrial

Agricultural Industry*

1 space per employee of largest shift + 1 space per vehicle
stored on site

Manufacturing

1 space per 1,000 SF

Mining/Resource Extraction

1 space per employee of largest shift + 1 space per vehicle
stored on site

Outdoor Storage, Salvage
Yards, Construction Yards*

1 space per employee of largest shift + 1 space per vehicle
stored on site

Railroad Facilities

1 space per employee of largest shift + 1 space per vehicle
stored on site

Warehousing, Indoor
Storage, Data Storage*

1 space per 1,000 SF up to 10,000 SF
1 space per 2,000 SF for additional SF above 10,000 SF

*See regulations for outdoor storage and vehicle storage within Article 6: Supplemental Use

Regulations.

905 Parking for People with Disabilities

Each off-street parking facility shall provide the number of parking spaces set forth in Table 9-2
designed and designated for use by people with disabilities. Parking spaces shall be van-
accessible. Design criteria and dimensions are set forth in the Off-Street Parking Design
Standards and the requirements of the Americans with Disabilities Act. Parking facilities for
single-family, duplex, two-family, and mobile home residential uses are exempt from this

requirement.
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Required Minimum Number of Total
Parking Spaces in Lot

10 to 25

26 to 50

51to 75

76 to 100

101 to 150

151 to 200

201 to 300

301 to 400

401 to 500

501 to 1,000

1,001 and over

* 2 percent of total

** 20 spaces plus 1 for each 100 over 1,000

Handicapped Parking Spaces

1

2

*%

NOTE: Projects, which are required to comply with the Uniform Federal Accessibility
Standards, shall provide a minimum of one handicapped parking space.

Van Accessible Stalls: One in every eight accessible spaces, but not less than one, shall be served

by an access aisle with a minimum width of 96 inches and shall be designated as “Van

Accessible.”

Off-Street Parking Design Standards

a. Dimensions

1. Standard Parking spaces shall be designed in conformance with the following:
parking stalls shall have a minimum paved dimension of nine feet by 18 feet.
Stall and aisle dimensions shall be as noted below for the given angle:

Angle Curb Length  Stall Length  Aisle Width
45 degree 12.0' 18.0' 15

60 degree 10.0' 18.0' 18.5'*

90 degree 9' 18.0' 26'

Parallel 20.0' 8.0' 22!

*one way aisles.
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Parking facilities may provide up to 40% of their total 90 degree angle stalls as
designated compact stalls. Compact parking stalls at 90 degree angles shall be a
minimum of 8.5 feet wide and 16 feet long.

Spaces designated for the handicapped shall have a minimum width in
accordance with the State of Iowa Accessibility Code. Each accessible space shall
provide a barrier free route to an accessible building entrance, which shall not
require users to walk or wheel behind parked cars. Such spaces shall be
designated with an upright sign exhibiting the universal symbol for accessibility
by the handicapped. All such spaces shall be designed in compliance with the
State of Iowa Accessibility Code.

Pavement and Drainage

1.

Required off-street parking facilities shall be hard surfaced with either asphalt or
concrete. Alternative pavement materials consistent with the city’s stormwater
management policies that promote improved water quality may be substituted
with approval from the City’s Infrastructure and Public Facilities Director.

Off-street parking facilities shall be designed and built to prevent the free flow of
water onto adjacent properties or public rights-of-way.

A plan review of proposed parking facilities must be performed by City Staff,
prior to development of the parking lot. The design of the parking lot shall, to the
maximum extent possible, retain or absorb the first %” of rainfall on the hard
surfaced area of the parking area.

Landscape and Screening Requirements

Unless otherwise noted, each unenclosed parking facility of over 3,000 square feet shall
comply with the following regulations:

1.

Each unenclosed parking facility shall provide a minimum landscaped buffer of
ten feet along any street property line.

Each parking facility that abuts a residential district shall provide a ten foot
landscaped buffer along its common property line with the residential district.

Any parking facility which abuts property in a residential district shall provide a
fence, wall, landscape screen, or earth berm not less than four feet in height for
the length of the common boundary. A grade change, terrace, or other site
feature which blocks the sight line of headlights into a residential property may
satisfy this requirement, subject to the determination of the Zoning
Administrator.

Each unenclosed parking facility of over 4,500 square feet within a street yard
shall provide interior landscaped area equal to no less than 5 percent of the total
paved area of the parking facility. Parking facilities within the GI District shall
be exempt from this requirement.
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5. Interior landscaping shall be credited toward the satisfaction of overall
landscaping requirements set forth in Article Eight.

d. Entrances and Exits
1. Adequate access to each parking facility shall be provided by means of clearly
defined and limited driveways or access points as required by the City
Infrastructure and Public Facilities Director. Such driveways shall be designed to
direct non-residential traffic away from residential areas.
2. Parking facilities other than driveways for single-family or duplex uses must
permit vehicles to enter streets in a forward position.
e. Safety Features
1. Parking facilities shall be designed to provide visibility of and between
pedestrians and vehicles when circulating within or entering or leaving it; and
shall not create blind, hidden, or hazardous areas.
2. Circulation patterns shall be designed in accord with accepted standards of traffic
engineering and safety.
f. Lighting
Any lighting used to illuminate any off-street parking area shall be arranged to direct
light away from adjoining properties in any residential district and shall be downward
cast or full cutoff fixture types.
g. Maintenance
All parking facilities shall be maintained to assure the continued usefulness and
compatibility of the facility, and providing proper care of landscaped areas.
h. Adjustment
For uses subject to Conditional Use Permit approval, the Board of Adjustment may
adjust the minimum requirements of this section, in order to provide design, usability,
attractiveness, or protection to adjoining uses in a manner equal to or greater than the
minimum requirements of this Article.
Off-Street Loading
a. Loading Requirement

Any use, which involves the receipt or distribution of freight, merchandise, supplies,
vehicles, or equipment as part of its typical operation shall provide and maintain
adequate space for off-street loading and circulation. Loading areas shall be designed to
avoid undue interference with the public use of streets and sidewalks.
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Schedule of Loading Spaces

Loading spaces for each use requiring them shall be provided in accord with the
minimum requirements set forth in Table 9-3.

TABLE 9-3: Off-Street Loading Requirements

Gross Floor Area of Use (square feet) Number of Required Loading Spaces
5,000 or less None
5,001 - 25,000 1
25,001 - 75,000 2
Larger than 75,000 3

Design Standards

1.

Each loading space shall be at least 10 feet wide by 50 feet long, with a vertical
clearance of at least 14 feet.

Paving of loading spaces and access areas shall be permanent, durable, and free of
dust.

Off-street loading areas are subject to the landscaping and buffering requirements for
parking facilities set forth in this Article.

908 Parking for Personal and Recreational Vehicles

a.

Applicability

This section permits the parking of personal vehicles having a properly issued current motor
vehicle registration and current motor vehicle license plate and recreational vehicles on a
single lot in a residential district subject to specific conditions. Personal vehicles include:
passenger cars; vans; pick-up trucks; camper shells, toppers, and other similar
appurtenances intended for attachment to a personal vehicle; trailers and boats. Trucks,
tractor cab units, trailers and vehicles over ten tons gross empty weight shall be defined as
heavy commercial vehicles.

Location of Parking

1.

Parking is permitted within any enclosed structure when such structure conforms to
the regulations of its zoning district.

Parking of personal vehicles is permitted on a paved driveway (outside of an enclosed
structure) within the front yard setback, but shall in no case encroach upon the

public right-of-way.

Parking of personal vehicles may occur in the rear yard setback.
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4, Heavy commercial vehicles, including tractor cab units weighing more than 10 tons
gross empty weight, shall not be parked on any lot within the R-1, R-2, R-3, and R-4
residential zoning districts, except as provided below.
c. Special Provisions for Recreational Vehicles and Boats

Where permitted, parking and storage of recreational vehicles and boats is subject to the
following additional conditions:

1.

2.

Recreational vehicles and boats must be maintained in a clean, well-kept state.
Recreational vehicles and boats may not be permanently connected to utility lines.

Recreational vehicles and boats may not be used for the storage of goods, materials,
or equipment other than those items that pertain to the use of the vehicle.

909 Supplementary Regulations: Storage and Parking of Vehicles, Boats, Campers and

Trailers

a. Storage of Unlicensed Motor Vehicles

The storage or keeping of motor vehicles not having a properly issued current motor vehicle
registration and current motor vehicle license plate properly displayed is prohibited on any

lot, parcel or tract of land or part thereof, situated within the zoning jurisdiction of the City
of Storm Lake; provided that conformance with the following shall not constitute a violation
of this section:

1.

The storage of any unlicensed and/or unregistered motor vehicle in a fully enclosed
garage.

The storage of operable off-highway farm or industrial vehicles on tracts zoned RES

Reserve or LI or GI industrial uses, and used in agricultural or industrial activity
conducted on the premises.
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]_ O ARTICLE TEN — SIGN REGULATIONS

1001 Purpose

The Sign Regulations provide standards for communicating information in the environment of the
City of Storm Lake and its jurisdiction. The regulations recognize the need to protect public health,
safety, and welfare; to maintain the city's attractive appearance; to provide for adequate business
identification, advertising, and communication of information; and to encourage the fair enforcement
of sign regulations.

1002 Definition of Terms

The following definitions shall be used for terms contained in this chapter that are not otherwise
defined in the Storm Lake Municipal Code or in this Zoning Ordinance.

1. Abandoned Sign: A sign, including sign face and supporting structure, which refers to a
discontinued business, profession, commodity, service, or other activity or use formerly
occupying the site; or which contains no sign copy on all sign faces for a continuous period of
six months.

2. Attached Sign: A sign, which is structurally connected to a building or depends upon that
building for support.

3. Auxiliary Design Elements: Terms that describe secondary characteristics of a sign,
including its method of illumination and other features within the bounds of its basic shape.

4. Awning and Awning Sign: A temporary or movable shelter supported entirely from the
exterior wall of a building and composed of non-rigid materials, except for a supporting

framework. An awning sign is a message printed on such a shelter.

5. Back-lit Sign; A sign with an indirect source of light or light source located in the interior of
the sign, which illuminates a sign by shining through a translucent surface.

6. Banner: Material with a printed message or graphic secured or mounted from a structure in
such a way as to allow wind movement.

7. Building Marker: An historic or commemorative plaque, or a building name or cornerstone
carved into a masonry surface.

8. Business Center Identification Sign: A sign that identifies a building or group of commercial
buildings in single ownership or control, sharing parking and access.
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21.

22.

23.

24.
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Canopy: A projecting non-movable structure cantilevered or suspended from a building,
supported by the main structural members to which it is attached, and used only as a roof or
fixed shelter.

Canopy Sign: A sign, which is attached or made an integral part of a canopy.

Clearance: The distance from the bottom of a sign face elevated above grade and the grade
below.

Detached Sign: A sign, which is self-supporting and structurally independent from any
building.

Directional Sign: A sign that serves only to designate the location or direction of any area or
place.

Double-Faced Sign: A sign consisting of no more than two parallel faces supported by a
single structure.

Frontage: The length of a property line of any one premises abutting and parallel to a public
street, private way, or court.

Ground Sign: A detached on-premise sign built on a freestanding frame, mast, or pole(s)
with a clearance no greater than 3 feet.

Illumination: Lighting sources installed for the primary purpose of lighting a specific sign or
group of signs.

Marquee: A permanent roofed structure attached to and supported by a building and
extending over public right-of-way.

Maximum Permitted Sign Area: The maximum permitted combined area of all signs allowed
on a specific property.

Monument Sign: An on-premise freestanding sign with the appearance of a solid base. The
width of such base shall be at least 75 percent of the width of the sign.

Moving Sign: A sign, which conveys its message through rotating, changing, or animated
elements.

Nonconforming Sign: A sign that was legally erected prior to the adoption of this chapter but
which violates the regulations of this chapter.

Pole Sign: An on-premise sign built on a freestanding frame, mast, or pole(s) with a
clearance greater than 3 feet, and where the support encompasses less than 75% of the width
of the sign.

Portable Sign: Any sign supported by frames or posts rigidly attached to bases not

permanently attached to the ground or a building and capable of being moved from place to
place.
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34.
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36.
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Premise Identification Sign: Any sign which pertains to the use of a premises and which
contains information about the owner or operator of that use; the type of business being
conducted or the principal brand name of a commodity sold on the premises; and other
information relative to the conduct of the use.

Premises: A tract of one or more lots or sites that are contiguous and under common
ownership or control.

Projecting Signs: A sign other than a wall sign that is attached to and projects from a
building face.

Residential Sign: A small detached or attached sign located on a residential premise,
conveying a message communicated by the owner of the property.

Roof Sign: Any sign or part of sign erected upon, against, or directly above a roof or on top of
or above the parapet or cornice of a building.

(a) Integral Roof Sign: A roof sign positioned between an eave line and the peak or
highest point on a roof, substantially parallel to the face of a building.

(b) Above-Peak Roof Sign: A roof sign positioned above the peak of a roof or above a
parapet or cornice.

Sign: A symbolic, visual device fixed upon a building, vehicle, structure, or parcel of land
which is intended to convey information about a product, business, activity, place, person,
institution, candidate, or political idea.

Sign Type: A functional description of the use of an individual sign. Includes owner
identification, advertising, directional, electronic message, and temporary.

Street Facade: Any separate external face of a building, including parapet walls and omitted
wall lines, oriented to and facing a public street, private way, or court. Separate faces
oriented in the same direction or within 45 degrees of one another are considered part of the
same street facade.

Temporary Signs: A sign, flag, banner, pennant, sandwich board, or valance constructed of
lightweight materials which is not permanently attached to building or land, and which is
intended for display for a limited period of time.

Wall Sign: A sign attached to and parallel with the side of a building.

Window Sign: A sign painted on or installed inside a window for the purpose of viewing from
outside the premises.

Zone Lot: A parcel of land in single ownership that is large enough to meet the minimum

zoning requirements of its zoning district and can provide such yards and other open spaces
that are required by the site development regulations.
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1003 General Sign and Street Graphics Regulations

a.

Compliance

Each sign or part of a sign erected within the zoning jurisdiction of the City of Storm Lake
must comply with the provisions of this chapter and of other relevant provisions of the City
of Storm Lake's Municipal Code.

Resolution of Conflicting Regulations

This chapter is not meant to repeal or interfere with enforcement of other sections of the City
of Storm Lake's Municipal Code. In cases of conflicts between Code sections, State or
Federal Regulations, the more restrictive regulations shall apply.

Prohibited Signs

The following signs are prohibited in all zoning districts.

1.

2.

Signs painted on or attached to rocks, trees, or other natural objects.

Signs or sign structures which resemble or conflict with traffic control signs or
devices, which mislead or confuse persons traveling on public streets, or which create
a traffic hazard.

Signs on public property or public right-of-way, unless specifically authorized by the
Zoning Administrator.

Portable signs except as otherwise permitted by this Article and subject to a
temporary permit.

Signs which create a safety hazard by obstructing the clear view of pedestrians or
vehicles, or which obscure official signs or signals.

Abandoned signs. Any abandoned sign must be removed within 180 (one hundred
eighty) days of date of abandonment.

Signs that are not clean or in substantial good repair, or are not affixed to a sound
structure.

Signs advertising activities that are illegal under Federal, state, or local laws and
regulations.

Exempt Signs

The following signs are permitted in any zoning district and are exempt from other
provisions of this chapter.

1.

Bulletin boards including electronic message centers for religious assembly or school
uses, provided that they have a maximum sign area of 20 square feet and are not
located in a required sign setback.
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11.

12.

13.
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One non-illuminated real estate sign per premises with a maximum size of six square
feet per premises. Such signs shall have a maximum height of six feet and shall not
be located on public right of way. Such signs shall be removed within 7 days of the
disposition or buyer taking possession of the premises.

Official signs authorized by a government or governmental subdivision that gives
traffic, directional, or warning information.

Seasonal decorations for display on private or public property.

Non-illuminated construction signs with a total size of 100 square feet per premises.
Such signs shall be removed within 7 days of the completion of construction.

One temporary sign per zoned lot for grand openings or special events, provided that
such sign remains in place for a maximum of seven days.

Works of graphic art painted or applied to building walls, which contain no
advertising or business identification messages and authorized by the Zoning
Administrator.

Non-illuminated political campaign signs on private property.

Residential signs under 2 square feet in size.

Neighborhood or subdivision identification signs under 50 square feet.

Street numbers, house numbers or address numbers.

Signs which are not visible from a public right-of-way, private way, or court or from a
property other than that on which the sign is installed.

Window signs in commercial and industrial zones.

Temporary and Civic Signs

1.

Temporary signs are permitted in Commercial and Industrial zoning districts,
subject to the following requirements:

(a) The total size of such signs does not exceed 40 square feet.

() No more than two such signs are permitted at any single premises. Subject to
maximum square footage.

(0 Temporary signs may be present at any single premises for a maximum of 14
consecutive days.

Temporary signs for non-profit civic campaigns or events, or other non-commercial

events are permitted in any zoning district and are exempt from other provisions of
this Article, subject to the following requirements:
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(a) The maximum size of such signs is 10 square feet when located in any
residential, and LC Limited Commercial zoning district; and 40 square feet in
any other zoning district.

Portable Signs

1. In no case shall a sign that was designed for or used as a portable type sign be
converted for use as a permanent wall, pole or monument sign.

2. No portable sign is allowed to be flashing.

3. Maximum square footage of a portable sign is 32 square feet.

4. No portable sign is allowed on City Right of Way.

5. Portable signs shall be allowed by permit with only 5 permits allowed per year, per
business at 2 weeks per occurrence.

Buffer Yards

No sign other than on-premise directional signs shall be placed within any buffer yard
required by Article Eight, Landscaping and Screening Regulations, except buffer yards
adjacent to intervening streets.

Vision-Clearance Area

No sign may project into or be placed within a vision-clearance area defined by a triangle
with legs of 20 feet from the point at which property lines meet the curbs or edges of two
intersecting streets, private ways, or courts or an intersecting street, private way, or court
and driveway (approach), meet.
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1004 General Regulations: Basic Design Elements For On-premise Signs

a.

Wall Signs and Graphics

Wall signs and graphics are subject to the following general regulations:

1.

A wall sign shall not extend more than 30 inches from the wall to which it is
attached.

A wall sign must be parallel to the wall to which it is attached.

A wall sign may not extend beyond the corner of the wall to which it is attached,
except where attached to another wall sign, it may extend to provide for the
attachment.

A wall sign may not extend beyond its building's roofline, or adjacent roofline
whichever is higher.

A wall sign attached to a building on its front property line may encroach upon public
right-of-way by no more than 18 inches. Such a wall sign shall provide minimum
clearance of eight feet, six inches.

For the purpose of calculating permitted sign areas pursuant to this chapter; signs
painted on the walls of buildings shall be considered wall signs.

Where permitted, canopy signs are counted as wall signs when calculating total
permitted sign area.

Projecting Signs and Graphics

Projecting signs and graphics are subject to the following general regulations:

1.

The maximum projection of any projecting sign shall be as follows:
() 3 feet over public sidewalks less than 12 feet wide;
) 5 feet over public sidewalks 12 feet wide or more, or over private property.

A projecting sign may be no closer than two feet from the vertical plane of the inside
curb line.

Each projecting sign must maintain at least the following vertical clearances:

(a) 15 feet over parking lots;

) 18 feet over driveways.

No projecting sign extending three feet or more from a property line may be located

within 10 feet of any other projecting sign extending three feet or more from a
property line, or 5 feet from adjoining business frontage.
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5. Projecting signs must minimize visible support structure and may not expose guy
wires, cables, turnbuckles, angle iron, or other similar external support structure.
6. Projecting signs are not allowed in alleys.

Pole Signs

Pole signs, where permitted, are subject to the following general regulations:

1. Each pole sign must maintain at least the following vertical clearances:

(a) 7 feet, 6 inches over private sidewalks;

(b) 10 feet if located within vision clearance area (Section 1003(h)

(0 15 feet over parking lots;

(d) 18 feet over driveways
2. Permitted pole signs may revolve at a rate not to exceed six revolutions per minute.
Roof Signs

Roof signs are subject to the following regulations:

1. Where permitted, integral roof signs may be used interchangeably with wall signs.

2. Integral roof signs may not exceed the permitted height for pole signs.

3. An integral roof sign must be mounted parallel to the wall of the building that it
faces.

1005 General Regulations: Other Design Elements

a.

Illumination

1. Lighting, when installed, must be positioned in such a manner that light is not
directed onto an adjoining property or onto a public street or highway.

Marquees and Marquee Signs

1. Signs placed on, attached to, or constructed on a marquee are subject to the
maximum projection and clearance regulations of projecting signs.

Banners
1. A banner sign projecting from a building may not exceed the wall height of the
building.
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2. Maximum size of a banner is 120 square feet.
d. Clocks
1. For the purposes of this chapter, clocks are not considered a moving sign.

1006 Method of Measurement for Regulators

a. Maximum Permitted Sign Area

Maximum permitted sign area for a premise is set forth as a numerical limit or as a function
of the frontage of the premises on a street. For properties with frontage on more than one
street, the total frontage shall be calculated as the total of all frontages.

b. Sign Area

1. Sign area includes the entire area within the perimeter enclosing the extreme
limits of the sign, including individual letters painted or applied, excluding any
structure essential for support or service of the sign, or architectural elements of
the building.

2. The area of double-faced signs is calculated on the largest face only.
3. The sign area for ground signs, monument signs, and architectural sign bands is
calculated as the area enclosing the extreme limits of the letters, symbols, and

images.

c. Height

The height of a sign is measured from the average grade level below the sign to the
topmost point of the sign or sign structure.

d. Setback

The setback of a sign is measured from the property line to the supporting frame of the
sign face, mast, pole or base of the sign; whichever is closest to the property line.
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1007 Permitted Sign Types and Specific Regulations by Zoning Districts

The following tables set forth permitted sign types and regulations and design standards for signs and
graphics for each zoning district.

Table 10-1: Permitted Sign Types by Zoning District

IN-
1,2,3

SIGN TYPES ’ RES ’ R-1 ’ R-2 ‘ R-3 ‘ R-4 ‘

‘PO’LC’CC‘CBD‘LI’GI

DETACHED SIGNS

Residential P P P P P P P P

Business = p p P P p P P b b b
Identification

Ground P P P P P P P P P P P P
Pole P P P P P
Monument P P P P P P P P P P P P

ATTACH ED SIGNS

Awning P P P P P P P
Banner P =] P P p
Building Marker P P P P P P P P P P P P
Canopy P P P P P
Business P | P| P| P| P P Pl P Pl P P
Identification

Marquee P P P P P P
Projecting P P P P P P P P P

Roof, Integral =] =] p p p
Roof, Above

Peak P P
Wall P P P P P P P P P P P p
Window P P P P P P P

MISCELLANEOUS

Flag, Non

. P P P P P P P P P P P o
Commercial
Portable, Civic = = = P P P p p P P P b
Uses Only
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DESIGN ELEMENTS —ILLUMINATION

IN-
1,2,3

BackLit P P

SIGN TYPES ’ RES ’ R-1 ’ R-2 ‘ R-3 ‘ R-4 ‘

‘PO’LC’CC‘CBD‘LI’GI

Indirect, Civic
Use Only
Internal, Civic
Use Only

Neon P P P P

Electronic
Information

Moving P

Rotating P

Table 10-2: Numbers, Dimensions and Locations of Signs by Zoning District

IN-
1,2,3

SIGN TYPES ’ RES ’ R-1 ‘ R-2 ‘ R-3 ’ R-4 ’

CBD LI
Po | e [cc | 0| U

**k%k
DETACHED SIGNS
Number Permitted

. 1 1 1 1 1 1 1 1] NA 1 NA | NA
Per Premise

Per Feet of NA | NA | NA | NA | NA c | NA| C F H G G
Frontage

?’S"':‘;g‘)"“m Size 1 400 | A | A | B | B | 200|100 D | 200]| 200 | 200 200

Maximum Height
(Ft) of structure 25 10 10 10 10 15 10 15 35 20 35 35
above ground

Front Yard
Setback (Ft) 25 5 5 10 10 5 5 10 0 0 0 0
(nge vardSethach 45 | 19 | 10| 10| 20| 5 | 5| 10| 5 0 0| o
ATTACHED SIGNS
MaximumSize | g9 |« | x| w | E | NA| E | 300]| 200 | 200 | 200
(SaFt)

0
Max % of Street | \n | NA | NA | NA | NA | 20 [ NA | 20 | 20 | 20 | 25 | 25
Facade
A Total of all signs attached or detached cannot exceed 32 square feet for civic uses. Total of all signs attached or

detached cannot exceed 2 square feet for residential uses including home occupations

B: Total of all signs attached or detached cannot exceed 48 square feet for project identification signs for multi-

family or mobile home development and for non-residential uses when permitted

Total of all signs attached or detached cannot exceed 2 square feet for residential uses including home
occupations

Square feet of signage per linear foot of frontage’ 1 square foot with a maximum of 75 square feet.

Total of all signs attached and detached cannot exceed 100 square feet for non-residential premises only, 75
square feet for premises with primary residential use, for project identification signs for multi-family

SAY
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developments, 2 square feet for residential uses, including home occupations.

Total of all signs attached and detached cannot exceed 100 square feet for non-residential premises only, 75
square feet for premises with primary residential use, for project identification signs for multi-family
developments, 2 square feet for residential uses, including home occupations.

1 sign allowed per 300 feet of frontage, if frontage of premises is 50 feet or less only one sign 1s allowed with a
maximum of 100 square feet.

1 sign per 200 feet of frontage

For premises with frontage of 25 feet or less, one detached sign up to 90 square feet is allowed, for premises
with frontage of more than 25 feet may use 3 square feet per lineal feet of frontage to a maximum of 200 square
feet for a detached sign.

Maximum total square feet of all signs 1s 500 square feet. Allowed 2 square feet signage per linear foot of
frontage.

Maximum total square feet of all signs 1s 600 square feet. Allowed 2 square feet signage per Ilinear foot of
frontage.

Maximum total square feet of all signs 1s 400 square feet.

1008 General Permit Procedures

a. Applicability
Any installation, modification, or expansion of any sign, which is not exempt from the
provisions of this Article, shall be subject to the following permit procedure prior to

installation.

b. Maintenance of Valid Sign Permit

The owner/tenant of a property containing signs requiring a permit under this ordinance
shall at all times maintain in force a sign permit for such property. Sign permits shall be
issued for individual zoned lots or business frontages. A sign permit may be revoked if the
sign is not maintained in good condition.

c. Sign Permit Applications

All applications for sign permits shall be submitted to the Zoning Administrator in
accordance with application specifications established by the Zoning Administrator.

d. Action

Within ten working days of the submission of a complete application for a sign permit, the
Zoning Administrator shall either:

1. Issue the sign permit, if the sign conforms to the provisions of this Article.

2. Reject the sign permit if the sign(s) that is the subject of the application fails in
any way to conform to the requirements of this Article.
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Permit Expiration

If a sign is not constructed in accordance with an approved permit within six months of the
date of approval, such permit shall lapse.

Assignment of Sign Permits

A current and valid sign permit shall be freely assignable to a successor as owner of the
property or holder of a business license for the same premises.

1009 Nonconforming Signs

a.

All permanent signs in place and lawfully established on the effective date of this
Ordinance shall be considered as legal nonconforming signs. The copy of such a sign may
be changed from time to time, provided that the sign area shall not be enlarged beyond the
sign area in existence on the effective date.

Any nonconforming sign which presently is or becomes structurally damaged or
deteriorated, more than 50% of its replacement cost, shall be either removed or altered so
as to comply with this Article.

As an exception to 1009(a) portable signs or parts of which are being used as permanent

signs shall not be considered legal non-conforming signs and shall be removed six months
from effective date of this ordinance.
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]_ ]_ ARTICLE ELEVEN - NONCONFORMING DEVELOPMENT

1101 Purpose

Article Eleven shall be known as the Nonconforming Development Regulations. The purposes of
these regulations are:

a. To allow for reasonable use of legally created lots of record, which do not meet current
minimum requirements for their respective zoning districts.

b. To provide for reasonable use of legally constructed structures that do not meet current site
development regulations for their respective zoning districts.

c. To allow for the reasonable continuation of legally established uses, which do not meet
current use regulations for their respective zoning districts.

d. To limit the continuation and provide for the gradual replacement of nonconforming uses.

1102 Regulations Additive

Regulations for nonconforming uses are in addition to regulations for nonconforming structures. In
the event of a conflict, the most restrictive regulation shall apply.

1103 Nonconforming Lots

a. Pre-Existing Lots of Record

Nonconforming lots of record existing at the time of the adoption of this chapter shall be
exempt, unless otherwise provided, from the minimum lot area and lot width requirements of
each zoning district. Such lots may be developed with any use allowed by the regulations for
the district and must comply with all other site development regulations set forth by the
Zoning Ordinance.

b. Reductions Due to Public Acquisition

If a portion of a legally existing lot in any district is acquired for public use, the remainder of
this lot shall be considered a conforming lot.
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1104 Nonconforming Structures

These regulations apply to buildings and structures, which were constructed legally under
regulations in effect before the effective date of this Ordinance.

a.

Continuation

A lawful nonconforming structure existing on the effective date of this Title may be
continued, repaired, maintained, or altered, subject to the provisions of this Section.

Additions or Enlargements to Nonconforming Structures

1. A lawful nonconforming structure may be added to or enlarged if the addition
satisfies either of the following conditions:

(a) The enlargement or addition, when considered independently of the existing
building, complies with all applicable setback, height, off-street parking, and
landscaping requirements.

(b) The nonconforming building and impervious surface coverages on the site are
not increased and the building, after the addition, conforms to height and off-
street parking regulations applicable to its zoning district.

2. No permitted addition to a nonconforming structure may place a wall within ten feet
of a window of a pre-existing residential structure in a residential zone, on an
adjacent lot.

Moving of Nonconforming Structures

A lawful nonconforming building or structure shall not be moved in whole or in part to
another location on its lot unless every part of the structure conforms to all site development
regulations applicable to its zoning district when the move has been completed.

Repair of Nonconforming Structures

A lawful nonconforming building damaged by fire, explosion, storm or other calamity may be
repaired and reconstructed provided there is no increase in the degree of nonconformity.

Conversion of a Conforming Building

A conforming building shall not be changed in any way that will result in a nonconforming
development.

Applicability of Landscaping and Screening Regulations

A pre-existing structure, building, or development shall be exempt from Article Eight,
Landscaping and Screening Regulations. However, any expansion of such structure,
building, or development or any adjacent new development onto property that is or becomes
vacant on or after the effective date of this Ordinance shall be subject to Article Eight.
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1105 Nonconforming Uses

a.

Continuation of Nonconforming Uses

Any nonconforming use lawfully existing on the effective date of this Ordinance may
continue, subject to the limitations of this Section.

Enlargement of Nonconforming Uses

A building or structure housing a lawful nonconforming use may not be added to or enlarged
in the RES or any R District. Any building in districts other than a “RES” or “R” District
devoted to a use made non-conforming by this ordinance may be structurally altered or
enlarged in conformity with the lot area, lot width, yard and height requirements of the
district in which situated. In the event of such structural alteration or enlargement of
structures, the premises involved may not be used for any non-conforming use other than the
use existing on the effective date of this ordinance, other provisions of this ordinance
notwithstanding.

Abandonment of Nonconforming Use

If any structure or property used as a lawful nonconforming use becomes vacant or unused
for a continuous period of twelve months, any subsequent use must conform to all use
regulations applicable to the property's zoning district. This period may be extended for not
more than six months at a time upon application of the owner of the premises to the City
Council. Such application must be received prior to the expiration of the initial six-month
grace period. The application shall be reviewed by the Planning and Zoning Commission
prior to consideration by the City Council. The City Council may impose additional
requirements as part of its consideration of an extension of non-conforming status.

Change of Use
1. A lawful nonconforming use may be changed only to a use type permitted in a zoning
district that is equal to or less intensive than that normally required for the previous

use.

Allowance for Repairs

Repairs and maintenance of a structure occupied by a nonconforming use may be made,
provided that no structural alterations are made other than those required by law.

Damage or Destruction of Structures

1. Should a structure occupied by a lawful nonconforming use be damaged to the extent
that the cost of restoration exceeds 50 percent of the replacement cost of the
structure, the nonconforming use shall no longer be permitted.

2. For buildings for which reconstruction is permitted, such reconstruction shall begin
within one year of the date of the damage.
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Nonconforming Uses and Conditional Use Permits

A lawful pre-existing use, which would require a Conditional Use Permit in its zoning
district, shall be presumed to have the appropriate Permit and shall be considered a
conforming use. The use shall be subject to the regulations governing lapses or revocation of
Permits, set forth in Article Twelve.
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]_ 2 ARTICLE TWELVE — ADMINISTRATION AND PROCEDURES

1201 Purpose

The Administration and Procedures Provisions establish the methods for implementation of the
Zoning Ordinance. These provisions include procedures for reviewing specific uses within certain
zoning districts; amending the Zoning Ordinance; and granting variances.

1202 Site Plan Review Procedure

a. Purpose

The Site Plan Review Procedure provides for the administrative review in addition to plan
review required by other sections of the Storm Lake Municipal Code of projects that have
potentially significant effects on traffic circulation or a significant effect on land uses in
adjacent neighborhoods. The procedure provides for review and evaluation of site
development features and possible mitigation of unfavorable effects on surrounding property.

b. Administration
The Zoning Administrator or his /her designee shall review, evaluate, and act on all site
plans submitted pursuant to this procedure. An applicant may appeal a denial of any

application to the Board of Adjustment.

c. Uses Requiring Site Plan Review

The following selected uses shall follow the Site Plan review procedure prior to the issuance
of a building permit, unless they are otherwise subject to a Conditional Use Permit procedure
for specific zoning districts.

1. Multiple family developments

2. Education Facilities

3. Automotive Washing

4. Automotive Sales

5. Any use including drive-in services.

6. Any commercial, industrial, or office building providing over 15,000 square feet in

building area.

7. Any industrial use adjacent to a residential zoning district.
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Application Requirements

The owner(s) or the owners' authorized agent of a property may file an application for a Site
Plan Review with the Zoning Administrator. The application shall include the following
information:

1. Name and address of the applicant.

2. Owner, address, and legal description of the property.

3. A description of the nature and operating characteristics of the proposed use.

4, A site plan, drawn to a scale sufficient to permit adequate review and dimensioned as

necessary, showing the following information:

a) The date, scale, north arrow, title, name of owner, and name of person
preparing the site plan.

b) The location and dimensions of boundary lines, easements, and required
yards and setbacks of existing and proposed buildings and site improvements.

c) The location, size, and use of proposed and existing structures on the site.
d) The location of all proposed site improvements, including parking and loading
areas, pedestrian and vehicular access, sewers, sidewalks, utilities, service

areas, fencing, screening, landscaping, and lighting.

e) Location of any major site features, including drainage and contours at no
greater than five-foot intervals.

f) Any other information that may be required for review by the Zoning
Administrator, or his/her designee.

Administrative Action and Appeal

The Zoning Administrator or his /her designee must act upon each complete application
within 15 working days of filing. An applicant may appeal a denial to the Board of
Adjustment within ten days of the action. The Board of Adjustment shall consider the appeal
at the first available meeting after the filing of the appeal.

Review and Evaluation

1. The Zoning Administrator, or his/her designee (or the Board of Adjustment in cases
of appeal), shall review and approve the site plan based on the criteria established in
Table 12-1 and conformance with applicable regulations in this Zoning Ordinance.

2. The Zoning Administrator, or his/her designee (or the Board of Adjustment in cases
of appeal), shall make the following findings before approval of the site plan:
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a) The proposed development, together with any necessary modifications, is
compatible with the criteria established in Table 12-1.

b) The site plan conforms to the Zoning Ordinance.

Modification of Site Plan

The Zoning Administrator, or his/her designee (or the Board of Adjustment in cases of
appeal), may require modification of a site plan as a prerequisite for approval. Required
modifications may be more restrictive than base district regulations and may include, but not
be limited to, additional landscaping or screening; installation of erosion control measures;
improvement of access or circulation; rearrangement of structures on the site; or other
modifications deemed necessary to protect the public health, safety, welfare, community
character, property values, and/or aesthetics.

Term and Modification of Approval

1. A Site Plan Approval shall become void one year after the date of approval, unless
the applicant receives a Building Permit and diligently carries out development prior
to the expiration of this period.

2. The Zoning Administrator, or his/her designee, may approve an application to modify
a previously approved site plan if he/she determines that the modification does not
affect findings related to the criteria set forth in Table 12-1.

3. The Zoning Administrator, or his/her designee may revoke a Site Plan Approval if
he/she determines that the development is not complying with the terms and
conditions of the approval. Such revocation may be appealed to the Board of
Adjustment.

Approval to Run With Land

An approval pursuant to this section shall run with the land until the expiration date of such
approval.

1203 Conditional Use Permit Procedure

a.

Purpose

The Conditional Use Permit Procedure provides for Planning and Zoning Commission review
and discretionary Board of Adjustment approval for uses within zoning districts, which have
unusual site development, or operating characteristics that could adversely affect
surrounding properties.

Administration
The Planning and Zoning Commission shall review and evaluate each application and

transmit its recommendation to the Board of Adjustment. The Board of Adjustment shall
review, evaluate, and act upon all applications submitted pursuant to this procedure.
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Application Requirements

The owner(s) of a property or the owners' authorized agent may file an application for a
Conditional Use Permit with the Zoning Administrator. The application shall include the
following information:

1. Name and address of the applicant.

2. The address and legal description of the property.

3. A description of the nature and operating characteristics of the proposed use.

4, Any graphic information, including site plans, elevations, other drawings, or other

materials determined by the Zoning Administrator to be necessary to describe the
proposed use to approving agencies.

Approval Process

1. The Planning and Zoning Commission, following proper notice, shall hold a public
hearing on each Conditional Use Permit and, following such public hearing, shall
recommend action to the Board of Adjustment.

2. The Board of Adjustment shall act on the Conditional Use Permit following the public
hearing held by the Planning and Zoning Commission.

Criteria for Review

1. The Planning and Zoning Commission and the Board of Adjustment shall review and
approve the application based on the criteria established in Table 12-1 and
conformance with applicable regulations in this Zoning Ordinance.

Scope of Board of Adjustment’s Approval

1. The Board of Adjustment may, at its discretion, limit a Conditional Use Permit to a
specific owner or applicant. The Board of Adjustment may establish special site
development or operational regulations as a condition for approval of a Conditional
Use Permit. If the application is approved, the applicant must file with the Buena
Vista County Recorder, an attachment to the deed of the property for which the
conditional use permit was granted, specifying the conditions and circumstances of
the conditional use permit.

2. The Board of Adjustment shall not grant a Conditional Use Permit for any home
occupation/home-based business, which is otherwise prohibited under Section 611 of

this Ordinance.

Lapse and Revocation of Permit

1. A Conditional Use Permit shall become void one year after its effective date if the
applicant has not carried out development or occupancy during that period.
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2. The Board of Adjustment may revoke a Conditional Use Permit should the operation
of the use subject to such permit violate the conditions under which the permit was
granted.

h. Previously Approved Permits

Any conditional use approved under regulations in effect before the effective date of this
Ordinance shall be considered to have a valid Conditional Use Permit, subject to
requirements imposed at the time of its approval.

TABLE 12-1: Criteria for Site Plan Review and Conditional Use Permits

CRITERION APPLICATIONS TO
Site Plan | Conditional
Review Use Permit

Land Use Compatibility
That the use is so designed located and proposed to be

Use Compatibility operated that the public health, safety, welfare and X
convenience will be protected.
That the use will not cause substantial injury to the value

Property Valuation of other property in the neighborhood where it is to be X
located.

Fire Safety That the use will not substantially increase fire hazards. X
That the use will be compatible with adjoining

Zoning Compatibility development and the proposed character of the zone X
district where it is to be located.
Site area per unit or floor area ratio should be similar to

Development Density surrounding uses if not separated by major natural or X
artificial features.

Height and Scale
Development should minimize differences in height and

Height and Bulk building size from surrounding structures. Differences X X
should be justified by urban design considerations.
Development should respect pre-existing setbacks in

Setbacks surrounding area. Variations should be justified by site X X
or operating characteristics.
Building coverage should be similar to that of

Building Coverage surrounding development if possible. Higher coverage X X
should be mitigated by landscaping or site amenities.
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CRITERION APPLICATIONS TO
Site Plan | Conditional
Review Use Permit

Site Development

Frontage PI.‘OJeCt frontage along a street should be similar to lot X X
width.
Parking should serve all structures with minimal
conflicts between pedestrians and vehicles. X X

Parking and Internal All structures must be accessible to public safety vehicles.

Circulation X X
Development must have access to adjacent public streets
and ways. Internal circulation should minimize conflicts X X
and congestion at public access points.
Landscaping should be integral to the development,
providing street landscaping breaks in uninterrupted

. paved areas, and buffering where required by

Landscaping surrounding land uses. Parts of site with sensitive X X
environmental features or natural drainage ways should
be preserved.
Architectural design and building materials should be

Building Design compatible with surrounding areas or highly visible X
locations

Operating Characteristics
Project should not reduce the existing level of traffic

) . service on adjacent streets. Compensating improvements

Traffic Capacity will be required to mitigate impact on street system X X
operations.

External Traffic Effects Project demgq should direct non-residential traffic away X X
from residential areas.

Operating Hours Projects w1th long (?perai':mg hours must minimize effects X X
on surrounding residential areas.

Outside Storage Outside storage areas must be screened from surrounding X X
streets and less intensive land uses.

Public Facilities
Developments within 500 feet of a public sanitary sewer
must connect to sewer system.

Sanitary Waste Disposal
Sanitary sewer must have adequate capacity to serve X X
development
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CRITERION APPLICATIONS TO

Site Plan | Conditional
Review Use Permit

Development should handle storm water adequately to
. . X X

prevent overloading of public storm water management
system.

Storm Water Development should not inhibit development of other

Management . X X
properties.
Development should not increase probability of erosion, X X
flooding, landslides, or other run-off related effects.

Utilities Project must be served by utilities. X X
Rural estate subdivisions should be located in designated X X

areas that can accommodate utility and infrastructure
installation consistent with the need to protect the
environment and public health.

Comprehensive Plan

Projects should be consistent with the City of Storm X
Lake’s Comprehensive Plan.

1204 Amendment Procedure

Purpose

The Amendment Procedures describe the methods by which changes may be made in the text
of the Zoning Ordinance (text amendment) and/ or the official boundaries of zoning districts
(rezoning).

Initiation of Amendments

Text amendments may be initiated by the Planning and Zoning Commission or City
Council; citizens may request a change through the Planning and Zoning
Commission.

Rezoning may be initiated by a property owner or authorized agent; the Planning and
Zoning Commission; or the City Council.

Rezoning Application Requirements

1.

Changes and amendments. This ordinance and the districts created by said
ordinance may be amended from time to time. However, no amendment shall become
effective unless it shall have been proposed by, or shall have an application submitted
to the Planning and Zoning Commission for review and recommendation. The
Planning and Zoning Commission shall hold a public hearing, for which a notice shall
be published as required by Iowa Code 362.3. The Planning and Zoning Commission
shall have (45) forty-five days in which to submit its report to the City Council. If the
Commission fails to submit a report within the (45) forty-five-day period, the Council
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shall take action on the proposed amendment without a recommendation from the
Planning and Zoning Commission.

(a) Such application shall be filed with the Administrative Officer accompanied
by a fee as determined by the City Council and approved on their most
current fee resolution and shall contain the following information:

1) The legal description and local address of the property.

2) The present zoning classification and the zoning classification
requested for the property.

3) The existing use and proposed use of the property.

4) The names and addresses of the owners of all property within two
hundred feet (300°) of the property for which the change is requested.

5) A statement of the reasons why the applicant feels the present zoning
classification is no longer valid.

6) A plat showing the locations, dimensions and use of the applicant’s

property and all property within two hundred feet (300’) thereof
including streets, alleys, railroads, and other physical features.

All fees shall be deposited to the General Revenue fund of the City. Failure
to approve the requested change shall not be deemed cause to refund the fee
to the applicant.

In case the Planning and Zoning Commission does not approve the change or, in a
case of a protest filed with the City Council against a change in district boundaries
signed by the owners of (20%) twenty percent or more either of the area of the lots
included in such proposed change, or of those immediately adjacent thereto and
within (200°) two hundred feet of the boundaries thereof, such amendment shall not
be passed except by the favorable vote of (3/4) three-fourths of all the members of the
City Council.

Application for Change in Zoning District Boundaries. Any person may submit to the
Planning and Zoning Commission an application requesting a change in the zoning
district boundaries as shown on the official zoning map.

(a) Such application shall be filed with the Administrative Officer accompanied
by a fee as determined by the City Council and approved on their most
current fee resolution and shall contain the following information:

1) The legal description and local address of the property.

2) The present zoning classification and the zoning classification
requested for the property.

3) The existing use and proposed use of the property.

4) The names and addresses of the owners of all property within two
hundred feet (300°) of the property for which the change is requested.

5) A statement of the reasons why the applicant feels the present zoning
classification is no longer valid.

6) A plat showing the locations, dimensions and use of the applicant’s

property and all property within two hundred feet (300’) thereof
including streets, alleys, railroads, and other physical features.
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All fees shall be deposited to the General Revenue fund of the City. Failure

to approve the requested change shall not be deemed cause to refund the fee
to the applicant.

Upon receipt of the application by the Administrative Officer, a copy shall be
forwarded immediately to the Commission for study and recommendation.
The Commission shall, prior to making a recommendation determine the
following:

1) Whether or not the current district classification of the property to be
rezoned is valid.

2) Whether there is a need for additional land zoned for purpose
requested.

3) Whether the proposed change is consistent with the current land use

plan, considering such factors as:

i. Whether the rezoning would result in a population density or
development, which would in turn cause a demand for
services and utilities in excess of the capacity, planned for the
area.

ii. Whether the rezoning would result in the generating of traffic
in excess of the capacity of existing or planned streets in the
vicinity.

iii. Whether there is intent on the part of the applicant to develop
the property to be rezoned diligently and within a reasonable
time.

The Planning and Zoning Commission shall report its determinations and
recommendations to the Council within forty-five (45) days from receipt of the
application, except that when no report is issued within that time, the
application will be forwarded to the City Council without a recommendation.

Required Notice and Publication

Prior to consideration of amending, supplementing, changing, modifying, or repealing this
ordinance by the governing body, notice of public hearings shall be provided by the three
following methods, as determined by the City:

1.

2.

Notice of Meeting: A notice shall be posted as required by Iowa Code Section 21.4.

Publication: A notice of such hearing shall be published as required by Iowa Code
Section 362.3 and Section 414.4. Such notice shall include the date, time, place, and
subject matter of hearing.

Notification by Mail: City Staff shall mail notice of the time, place, and subject
matter of the hearing to those persons who own property within 300 feet of the
subject site at least seven days prior to the date of the hearing.
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e. Approval by City Council

All requests for amendments must be approved by the City Council consistent with Iowa
Code of Laws.

1205 Annexed Territory

All territory, which may hereafter be annexed to the City, shall be in the RES — Reserve District.
However, the Planning and Zoning Commission may recommend the appropriate district
classification prior to such territory becoming part of the City and upon holding a public hearing and
with approval of the City Council the territory upon becoming part of the City may be immediately so
classified.

1206 Building Permits and Certificates of Zoning Compliance

a. Administration and Enforcement
1. The Zoning Administrator shall administer and enforce this ordinance.
2. If the Zoning Administrator, or his/her designee shall find that any of the provisions

of this ordinance are being violated, he/she shall notify in writing the person
responsible for such violations, indicating the nature of the violation and ordering the
action necessary to correct it. He/she shall order discontinuance of illegal use of land,
buildings, or structures; removal of illegal buildings or structures or of illegal
additions, alterations, or structural changes; discontinuance of any illegal work being
done; or shall take any other action authorized by this ordinance to ensure
compliance with or to prevent violation of its provisions.

b. Building Permits Required

No building or other structure shall be erected, moved, added to, or structurally altered
without a permit therefore, issued by the administrative official. No building permit shall be
issued by the administrative official except in conformity with the provisions of this
ordinance, unless he/she receives a written order from the Board of Adjustment in the form
of an administrative review, conditional use permit, or variance as provided by this
ordinance.

1. As an exception to the above, a single accessory building not exceeding 144 square
feet may be constructed without a permit, providing it meets all required setbacks
and 1s accessory to a principle use.

c. Application for Building Permit

All applications for building permits shall include plans if applicable in duplicate drawn to
scale, showing the actual dimensions and shape of the lot to be built upon; the exact sizes and
locations on the lot of buildings already existing, if any; and the location and dimensions of
the proposed building or alteration.
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The application shall include such other information as lawfully may be required by the
administrative official, including existing or proposed building or alterations; existing or
proposed uses of the building and land; the number of families, housekeeping units, or rental
units the building is designed to accommodate; conditions existing on the lot; and such other
matters as may be necessary to determine conformance with, and provide for the
enforcement of this ordinance.

The administrative official shall return one copy of the plans to the applicant, after he/ she
shall have marked such copy either as approved or disapproved and attested to it by his
signature on such copy. The administrative official shall retain one copy of the plans,
similarly marked.

Certificates of Zoning Compliance for New, Altered or Non-Conforming Uses

It shall be unlawful to use or occupy or permit the use or occupancy of any building or
premises, or both, or part thereof hereafter created, erected, changed, converted, altered, or
enlarged 25% of its use or structure until a certificate of zoning compliance shall have been
issued therefore by the administrative official stating that the proposed use of the building or
land conforms to the requirements of this ordinance.

Expiration of Building Permit

1. If the work described in any building permit has not begun within 180 days from the
date of issuance thereof, said permit shall expire; the administrative official shall
cancel it; and written notice thereof shall be given to the persons affected.

2. If the work described in any building permit has not been substantially completed
within two years of the date of issuance thereof, said permit shall expire and be
canceled by the administrative official, and written notice thereof shall be given to
the persons affected, together with notice that further work as described in the
canceled permit shall not proceed unless and until a new building permit has been
obtained.

3. The expiration date of a building permit may be established for a period longer than
two years if established at the time that the City issues such permit. The Zoning
Administrator, or his/her designee may, at his/her discretion extend the expiration
period of the building permit.

Construction and Use to be as Provided in Applications, Plans, Permits, and Certificates of
Zoning Compliance

Building permits or certificates of zoning compliance issued on the basis of plans and
applications approved by the administrative official authorize only the use, arrangement, and
construction set forth in such approved plans and applications, and no other use,
arrangement or construction. Use, arrangement, or construction at variance with that
authorized shall be deemed violation of this ordinance, and punishable as provided by
Section hereof.
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1207 Schedule of Fees, Charges and Expenses

The City Council shall establish a schedule of fees, charges, and expenses and a collection procedure
for building permits, certificates of zoning compliance, appeals, and other matters pertaining to this

ordinance.

The schedule of fees shall be posted in the office of the administrative official, and may be altered or
amended only by the City Council.

Until all applicable fees, charges, and expenses have been paid in full, no action shall be taken on
any application or appeal.

1208 Board of Adjustment

a. Establishment

1.

A Board of Adjustment is hereby established. The Board shall consist of five regular
members.

Each member shall be appointed by the City Council for a five-year term and is
removable for cause by the City Council upon written charges and after public
hearings. Vacancies shall be filled for the unexpired term of any member whose term
becomes vacant.

The Board of Adjustment shall adopt rules and regulations in accordance with this
ordinance and the Code of ITowa. Meetings shall be held at the call of the Chairman
and at such other times as the Board may determine. Such chairman, or, in his
absence, the acting chairman, may administer oaths and compel the attendance of
witnesses. All meetings and records shall be open to the public. The Board shall
keep minutes of its proceedings, showing the vote of each member upon each
question, or, if absent or failing to vote, indicating such fact. The Board shall keep a
record of its examinations and other official actions, all of which shall be immediately
filed in the office of the Board and shall be a public record. A majority of the Board
shall constitute a quorum for the transaction of business.

b. Procedure for Appeals

1.

Appeals shall be made to the Board of Adjustment through the office of the Zoning
Administrator in written form as determined by the Zoning Administrator. The
Board shall fix a reasonable time for the hearing of the appeal and shall decide the
appeal within 30 days of the date of the public hearing. An appeal stays all
proceedings in furtherance of the action, unless the Zoning Administrator certifies to
the Board that by reason of the facts stated in the certificate, a stay would, in his/her
opinion, cause imminent peril to life or property.

The Board shall provide a notice of a public hearing on any question before it. Notice

of the hearing shall be published as required by Iowa Code Section 362.3; and by
written notice to the appealing party.
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3. Upon the public hearing, any party may appear in person or by agent or attorney.
The concurring vote of three out of five members of such board as so composed shall
be necessary to reverse any order, requirement, decision or determination of any
administrative official, or to decide in favor of the appellant on any matter upon
which it is required to pass under any zoning ordinance, or to effect any variation in
such ordinance.

4, A fee as determined by the City Council and approved on their most current fee
resolution shall be paid to the Administrative Officer at the time the notice of appeal
is filed, which the Administrative Officer shall forthwith pay over to the credit of the
General Revenue Fund of the City.

1209 Powers and Duties of the Board Of Adjustment

The Board of Adjustment shall have only the following powers and duties:

a.

Administrative Review:

To hear and decide appeals where it is alleged there is error in any order, requirement,
decisions or determination made by the Zoning Administrator, or his/her designee in the
enforcement of this Ordinance or any regulation relating to the location or soundness of
structures

Conditional Use Permits:

To hear and decide the approval of applications for Conditional Use permits, as provided by
this Ordinance. Procedures for Conditional Use Permits are established in Section 1203.

Variances to Relieve Hardships Relating to Property:

To authorize, upon appeal, variances from the strict application of this Ordinance where by
reason of exceptional narrowness, shallowness, or shape of a specific piece of property at the
time of enactment of the zoning regulations; or by reason of exceptional topographic
conditions or other extraordinary and exceptional situation or condition of such piece of
property, such strict application would result in peculiar and exceptional practical difficulties
to or exceptional and undue hardships upon the owner of such property.

1. Requirements for Grant of a Variance. The Board shall authorize no such variance
unless it finds that:

(a) Strict application of the zoning ordinance will produce undue hardship and
would deprive the applicant of rights commonly enjoyed by other properties

in the same district under the terms of this ordinance.

) Such hardship is not shared generally by other properties in the same zoning
district and in the same vicinity.

(© The authorization of such variance will not be of substantial detriment to
adjacent property and the granting of the variance will not change the
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character of the district.

The granting of such variance is based upon reason of demonstrable and
exceptional hardship as distinguished from variations for purposes of
convenience, profit, or caprice.

The condition or situation of the property concerned is not of so general or
recurring a nature as to make reasonably practicable a general regulation to
be adopted as an amendment to this Zoning Ordinance.

The granting of the variance will not cause substantial detriment to the
public good and will not substantially impair the intent and purpose of any
Ordinance or Resolution.

Findings by Board. The Board of Adjustment shall make findings that the
requirements of Section 1209¢ (1) have been met by the applicant for a variance.

Conditions for Grant of Variance.

(a)

(b)

()

(@

In granting any variance, the Board of Adjustment may prescribe appropriate
conditions and safeguards in conformity with this Ordinance. Violation of
such conditions and safeguards, when made a part of the terms under which
the variance is granted, shall be deemed a violation of this Ordinance and
punishable under Section 1213 of this Ordinance.

Under no circumstances shall the Board of Adjustment grant a variance to
allow a use not permissible under the terms of this Ordinance in the district
involved, or any use expressly or by implication prohibited by the terms of
this Ordinance in said district.

No non-conforming use of neighboring lands, structures, or buildings in the
same district and no permitted or non-conforming use of lands, structures, or
buildings in other districts shall be considered grounds for the issuance of a
variance.

Effective Date of Variances/Review by Council:

Every variance granted by the Board of Adjustment shall be subject to review
by the City Council, and the Council may, in its discretion, remand a decision
to grant a variance back to the Board of Adjustment for further consideration.
The only persons authorized to request the remand of a decision to grant a
variance shall be the Mayor, the City Administrator, the City Attorney or the
Zoning Administrator, and the only grounds for requesting a remand shall be
that legal error is believed to have occurred in the procedures followed by the
Board of Adjustment or that the evidence presented by the applicant did not
support the finding required by 1209(c)(1), or that the variance granted was
beyond the authority of the Board of Adjustment. On remand, all parties
shall be permitted to introduce such additional relevant evidence, as they
deem appropriate.
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To facilitate review by the City Council, no variance granted by the Board of
Adjustment shall become effective until the day following the next regularly
scheduled council meeting, which occurs more than four calendar days after
the Board of Adjustment meeting at which the variance is granted. If the
Council does remand the granting of a variance back to the Board of
Adjustment, the effective date of the variance is delayed for thirty days from
the date of the remand.

If the granting of a variance is remanded to the Board of Adjustment for
reconsideration, the Board shall notify the applicant, the City Administrator
and other interested parties of the time and place that the matter will be
reconsidered, and after holding the rehearing, the Board shall either reaffirm
its decision to grant the variance, or alternatively, it shall deny the variance.

d. Board has Powers of Zoning Administrator on Appeals: Reversing Decisions of Zoning
Administrator

In exercising the above mentioned powers, the Board of Adjustment may, so long as such
action is in conformity with the terms of this Ordinance, reverse or affirm, wholly or partly,
or may modify the order, requirement, decisions, or determination as ought to be made, and
to that end shall have the powers of the Zoning Administrator from whom the appeal is
taken.

The concurring vote of three members of the Board shall be necessary to reverse any order,
requirements, decision, or determination of the administrative official, or to decide in favor of
the applicant on any matter upon which it is required to pass under this ordinance, or to
effect any variation in the application of this ordinance.

Appeals from the Board of Adjustment
Any person or persons, or any board, taxpayer, officer, department, board or bureau of the city
aggrieved by any decision of the Board of Adjustment may seek review of such decision by a court of

record in the manner provided by the laws of the State and particularly by Chapter 414, Code of
Towa.

Severability Clause
Should any section or provision of this ordinance be declared by the courts to be unconstitutional or

invalid, such decision shall not affect the validity of the resolution as a whole, or any part thereof
other than the part so declared to be unconstitutional or invalid.

Complaints Regarding Violations

Whenever a violation of this ordinance occurs, any person may file a written complaint. Such
complaints stating fully the causes and basis thereof shall be filed with the Zoning Administrator.
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He/she may record properly such complaint immediately, investigate, and take action thereon as
provided by this resolution.

1213 Penalties for Violation

a.

Violation and Penalty

Violation of the provisions of this ordinance or failure to comply with any of its requirements
(including violations of conditions and safeguards established in connection with grants of
variances or conditional use permits) shall constitute a municipal infraction, subject to the
penalties and alternative relief authorized by Title I, Chapter 20 of the City Code and by
Section 364.22 of the Code of Towa.

Restraining Order

In case any building is built, developed, altered, or otherwise used in violation of this
Ordinance, the City Attorney, in addition to other remedies, may institute any proper action
or proceed in the name of the City of Storm Lake, to prevent such unlawful action; to
restrain, correct, or abate such violation; or to prevent any illegal act, conduct, business, or
use in or about said premises.

The owner or tenant of any building, structure, premises, or part thereof, any architect,
builder, contractor, agent, or other person who commits, participates in, assists in, or
maintains such violation may each be found guilty of a separate offense and suffer the
penalties herein provided.

Nothing herein contained shall prevent the City from taking such other lawful action as is
necessary to prevent or remedy any violation.
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The Subdivision Ordinance
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~ Proposed Amendments ~

Draft Post Public Hearing — 7 February 2014

This draft of the subdivision ordinance includes all changes as of 7 February 2014. A version of
this document showing all changes is available upon request.



GENERAL PROVISIONS

ARTICLE ONE - GENERAL PROVISIONS

1-1

1-2

Title

This Ordinance shall be known as the Subdivision Ordinance of the City of Storm Lake.

Authority and Purpose
a. Authority

This Ordinance is adopted pursuant to the authority granted the City of Storm Lake
under Chapter 354, Code of Iowa, enabling cities to regulate the development of land
within their jurisdictions and to promote good planning practice.

b. Purposes

The purposes of this Chapter are to:

1.

Serve the public health, safety, and general welfare of the city and residents of
Storm Lake and its surrounding jurisdiction.

Provide for the orderly development and growth of the city by prescribing rules
and standards insuring the functional arrangement of streets, public
improvements, open spaces, community facilities, and utilities.

Promote the creation of well-planned and attractive residential, commercial, and
industrial developments within the city and its jurisdiction.

Avoid excessive costs to the taxpayers of Storm Lake or the residents of the
jurisdiction of the city for the provision of public services and utilities, while
maintaining high standards for these services.

Protect the unique environment of the City of Storm Lake by avoiding
environmental damage whenever feasible and appropriate; and by encouraging
flexibility in the design of subdivisions.

Provide the City of Storm Lake with the ability to grow incrementally through

the eventual annexation of land for new development served by municipal
utilities.
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GENERAL PROVISIONS

Relationship to the Comprehensive Plan

a. The City of Storm Lake intends that this Subdivision Chapter and any amendments to it
shall be consistent with the City's Comprehensive Plan. Should this Ordinance become
inconsistent with the adopted Comprehensive Plan because of subsequent amendments
to that plan, it is the City's intent to amend this ordinance to bring it into conformance
with the plan.

b. The Subdivision Chapter shall supplement and facilitate the provisions of the
Comprehensive Plan, the Zoning Ordinance, the Official Zoning Map, and the City of
Storm Lake's Capital or General Fund Budget.

Jurisdiction and Applicability

a. The provisions of this chapter shall be applicable to the subdivision of, or filing of plats of
survey of all property within the corporate limits of the City of Storm Lake and within
two-miles of the corporate limits as provided by Chapter 354.9 of the Code of Iowa.

b. No owner of real property within the City of Storm Lake and its jurisdiction may
subdivide or plat such property into lots for buildings or any other use, streets, or other
forms of dedication for public use without gaining approval pursuant to this Ordinance.

Amendment
When necessary, this Ordinance may be amended through public hearing and recommendation

by the Planning and Zoning Commission to the City Council. The City Council shall consider the
amendment at its next regularly scheduled meeting.

Fees

The City Council of the City of Storm Lake shall establish fees sufficient to recover costs incurred
for the processing and review of subdivision applications and other procedures included within
this Ordinance. Fees shall be reviewed and established by resolution on an annual basis.
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1-7 Enforcement

The Zoning Administrator shall enforce the provisions of this Ordinance and shall bring
violations or lack of compliance to the attention of the Planning and Zoning Commission, City
Council, or other appropriate agency.

1-8 Penalties

a.

Violation and Penalty

1. Violation of the provisions of this ordinance or failure to comply with any of its
requirements (including violations of conditions and safeguards established in
connection with grants of variances or conditional use permits) shall constitute a
municipal infraction, subject to the penalties and alternative relief authorized by
Title I, Chapter 20 of the City Code and by Section 364.22 of the Code of Iowa.

2. An owner, developer, or subdivider of property may each be found guilty of a
separate offense and suffer the penalties provided in this section.

3. Notwithstanding this section, the City and the Zoning Administrator shall have
the right to take any lawful action necessary to prevent or remedy any violation
of this Ordinance or any agreement pursuant to or other condition of an approval
of a subdivision application.

1-9 Interpretation, Conflict, and Severability

a.

The Subdivision Ordinance shall be held to provide the minimum requirements
necessary for the promotion of the public health, safety, and welfare. If any provision of
the Subdivision Ordinance conflicts with any other provision of the Zoning Ordinance,
any other Ordinance of the City of Storm Lake, or any applicable State or Federal law,
the more restrictive provision shall apply.

Nothing in these provisions shall relieve any property owner or user from satisfying any
condition or requirement associated with a previous approval, conditional use permit,
variance, development permit, or other permit issued under any local, State, or Federal
ordinance or statute.

If any chapter, section, subsection, clause, or phrase of this Subdivision Ordinance is for
any reason held to be unconstitutional or invalid, such decision shall not affect the
validity of the remaining portions of this Ordinance or any other section of the City of
Storm Lake's Zoning Ordinance.
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ARTICLE TWO - DEFINITIONS

2-1

2-2

Purpose

Article Two shall be known as the Definitions. The purpose of these provisions is to
promote consistency and precision in the interpretation of the Subdivision Ordinance.

The meaning and construction of words as set forth shall apply throughout the
Subdivision Ordinance, unless where modified in a specific section or where the context of
such words or phrases clearly indicates a different meaning or construction.

Definitions of Terms

For the purposes of this Subdivision Ordinance, certain terms and words are hereby
defined. Certain sections contain definitions, which are additional to those listed here.
Where terms are not specifically defined, their ordinarily accepted meanings or meanings
implied by their context shall apply.

A

a. ADT or Average Daily Traffic: The average number of motor vehicles per day that
pass over a given point or segment of street.

b. Alley: A public or private right-of-way generally designed to provide secondary
access to the side or rear of a property whose principal frontage is on another
street.

c. Applicant: An owner, developer, or sub divider submitting an application to
divide property pursuant to this Ordinance.

d. Approving Authority: The City Council of the City of Storm Lake or its designee.

e. ASCE: The American Society of Civil Engineers.
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Bicycle Lane and Path: A designated lane on a roadway or an exclusive path
separated from a roadway, designed specifically to accommodate the physical
requirements of bicycling.

Bike Boulevard: Bike boulevards are lower traffic volume streets that are
designed to optimize bike traffic, are signed and designated as bike routes. These
streets are intended to connect key destinations within the community and other
trail corridors.

Buffer: A landscaped area intended to separate and partially obstruct visual or
other sensory effects of two adjacent land uses or properties from one another.

Building Official: The designee of the City of Storm Lake is responsible for the
supervision and administration of the Uniform Building Code.

Business days: Business days shall refer to week days in which city offices are
officially open.

Centerline Offset: The distance between the centerline of roads intersecting a
common road from the same or opposite sides.

Channel: The bed or banks of a natural stream or drainage way, which convey
the constant or intermittent flow of water, including stormwater run-off.

Common Open Space: Land within or related to a development that is not
individually owned or dedicated for public use, designed and generally intended
for the common use of the residents of the development.

Comprehensive Plan: The Comprehensive Plan of the City of Storm Lake.

Concept Plan: A preliminary presentation, which includes the minimum
information necessary, as determined by the Zoning Administrator, to be used for
the purpose of discussion or classification of a proposed plat prior to formal
application.

Conservation Development: A development design technique that concentrates
buildings in specific areas on a site to allow remaining land to be used for
recreation, common open space, or the preservation of historically or
environmentally sensitive features.

Conservation Subdivision: Wholly or in majority, a residential subdivision that

permits a reduction in lot area, setback, or other site development regulations,
provided 1) there is no increase in the overall density permitted for a conventional
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subdivision in a given zoning district, and 2) the remaining land area is used for
common space.

Conventional Subdivision: A subdivision which literally meets all nominal
standards of the Zoning Ordinance for lot dimensions, setbacks, street frontage,
and other site development regulations.

Cul-de-sac: A local street with only one outlet and with an opposite end providing
for the reversal of traffic.

Curb: A vertical or sloping edge of a roadway, intended to define the edge of the
roadway and to channel or control drainage.

Dedication: A grant of land to the City or another public agency for a public
purpose.

Design standards: Standards that set forth specific improvement requirements.
Detention basin: An artificial or natural water collection facility, designed to
collect surface or subsurface water and to control its rate of discharge, in order to
prevent a net increase in the rate of water flow that existed prior to a

development.

Developer: The legal owner(s) or authorized agent of any land included in a
proposed development.

Development: A planning or construction project involving substantial
improvement or change in the character and/or land use of a property.

Divided street: A street with opposing lanes separated by a median strip, center
island, or other form of physical barrier, which cannot be crossed except at

designated locations.

Drainage: The removal of surface or ground water from land by drains, grading,
or other means.

Drainage system: The system through which water flows from the land.

Easement: A grant of one or more of the property rights by the property owner to
and/or for use by the public, a corporation, or another person or entity.
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DEFINITIONS

Erosion: The wearing away of a land surface by water, wind, ice, or gravity.

Final Approval: The final official action of the City Council permitting the filing
of a subdivision with the Buena Vista County Recorder and the conveyance of
individual parcels and lots to subsequent owners.

Frontage: The length of a property line of any one premise abutting and parallel
to a public street, private way, or court.

Grade: The slope of a street or other public way, defined as a percentage or ratio
of vertical change in elevation to horizontal change in distance.

Lot: A parcel of property with a separate and distinct number or other identifying
designation which has been created assigned and recorded in the Office of the
Buena Vista County Recorder.

1. Corner Lot: A lot located at the junction of at least two streets, private

ways or courts or of at least two segments of a curved street, private way
or court, at which the angle of intersection is no greater than 135 degrees.
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Double Frontage Lot: A lot, other than a corner lot, having frontage on
two streets, private ways or courts. (Also known as a Through Lot)

Interior Lot: A lot other than a corner lot.
Common Development Lot: When two or more contiguous lots are

developed as part of a Planned Unit Development, these lots may be
considered a single lot for purposes of this ordinance.

Lot Area: The total horizontal area within the lot lines of a lot.

Lot Depth: The mean horizontal distance measured between the front and rear
lot lines.

Lot Line: A property boundary line(s) of record that divides one lot from another
lot or a lot from the public or private street rights-of-way or easement.

1.

Front Lot Line: the lot line separating a lot and a public or private street
right-of-way or easement.

(a) For an interior lot, the lot line separating the lot from the right-of-
way or easement.

(b) For a corner lot, the shorter lot line abutting a public or private
street or easement. In instances of equal line dimension, the
Building Official shall determine the front lot line, or as may be
noted on a final plat.

() For a double frontage lot, the lot lines separating the lot from the
right-of-way or easement of the more minor street. In cases where
each street has the same classification, the Building Official shall
determine the front lot line, or as may be noted on a final plat.

Rear Lot Line: The lot line which is opposite and most distant from the
front lot line.

Side Lot Line: Any lot line that is neither a front nor rear lot line. A side
lot line separating a lot from a street, private way or court is a street side
lot line. A side lot line separating a lot from another lot or lots is an
interior side lot line.

Lot Split: The division or re-division of a tract or parcel of land into two lots,
building sites, or other divisions by metes and bounds description.

Lot Width: The horizontal distance measured between the side lot lines of a lot,
at right angles to its depth along a straight line parallel to the front lot line at the
minimum required setback line.
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Main: The principal artery of a system of continuous piping which conveys fluids
and to which branches may be connected.

Major subdivision: Any subdivision not defined and approved as a minor
subdivision.

Minor subdivision: A subdivision of land which creates no more than four lots
from any single parcel of land; requires no extensions of streets, sewers, utilities,
or other municipal facilities; and complies with all zoning requirements.

Moving lane: Any traffic lane within a roadway where traffic movement is the
primary or sole function.

Off-site: Located outside the boundaries of the parcel that is the subject of an
application.

Open space: Any parcel or area of land or water that is essentially retained in an
open state and set aside for public or private use.

Parking lane: A lane located on the sides of streets, designated or allowing on-
street parking of motor vehicles.

Pavement: An impermeable, hard surface, typically asphalt, Asphaltic concrete,
concrete, or brick or other masonry paver units.

Plat: A document, usually a map or maps, expressing the division of land into two
or more lots or parcels, any one of which is ten acres or less. Plats include
preliminary and final plats.

1. Preliminary Plat: A plat indicating the proposed layout of a
development and related information, intended for the purpose of
preliminary approval by approving authorities but not for filing with
the Buena Vista County Recorder.
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2. Final Plat: The final map of the subdivision, which is presented for
Final Approval. The Final Plat contains detailed information and
documentation and is designed to be filed with the Buena Vista
County Recorder.

Right-of-way: A strip of land, generally linear, occupied or intended to be occupied
by a system that conveys people, traffic, fluids, utilities, or energy from one point
to another. Rights-of-way may include streets and roads, crosswalks, bicycle
paths, recreational trails, railroads or fixed guide way transit, electric
transmission lines, gas pipelines, water mains, or sewer mains.

Roadway: The actual surface area of a road used to accommodate motor vehicles,
including moving traffic lanes, acceleration and deceleration lanes, and parking
lanes. On a street with curbs, the roadway is measured from curb line to curb
line. On streets without curbs, the roadway is measured from the flow line of one
curb to the flow line of the opposite curb.

Retention Basin: Similar to a detention basin, a retention basin is a natural or
manmade depression that retains storm water runoff and does not outlet it to a
surface water body. Retention basins temporarily store water until it has
infiltrated into the ground or has evaporated.

Sanitary Sewer: A sewer that conducts sanitary wastes from a point of origin to a
treatment or disposal facility. In developing areas, sanitary sewers normally
include interceptor, outfall, and lateral sewers.

1. Interceptor: A sanitary sewer that serves as a trunk, collecting sewage
generated by a number of individual developments.

2. Outfall: A sanitary sewer that may be developed to connect an individual
subdivision or development to an interceptor sewer.

3. Lateral or local: A pipe that connects individual buildings or groups of
buildings to an outfall or interceptor sewer.

Septic system: An underground system, utilizing a watertight receptacle to

receive the discharge of sewage, which provides for the decomposition of wastes
produced by development on a single lot.
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DEFINITIONS

Sidewalk: A paved path provided for pedestrian use, usually located at the side of
and detached from a road, but within the right-of-way.

Storm Sewer: A conduit, which conducts storm drainage from a development or
subdivision, ultimately to a drainage way or stream.

Street: A right-of-way, dedicated to public use, which provides a primary means
of access to an abutting lot or parcel.

Street hierarchy: The conceptual arrangement of streets based on function. The
hierarchical approach classifies streets from courts or lanes, which provide private
access to a limited number of lots, to arterials, which accommodate large volumes
of high-speed, regional traffic. Street types contained within the hierarchy
include:

Court or lane
Local
Collector
Minor Arterial
Major Arterial

ool e

Subdivision: A subdivision is a division of land into three or more lots for the
purpose, whether immediate or future, of transfer of ownership or building
development; or, any change in existing street lines or public easement. The term
when appropriate to the context, shall relate to the process of subdividing or to
the land subdivided, or, the resubdivision of land heretofore divided or platted
into lots or other divisions of land, or if a new street is involved, any division of
land.

Subdivision Development Agreement: A legally binding agreement between the
City and a developer that clearly establishes the developer ’s responsibility and
obligations regarding the provision of public and private utilities, streets,
infrastructure, parks and open space, storm water facilities and any other
mutually agreed to terms and requirements.
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DEFINITIONS

Yield Plan: A preliminary plan drafted consistent with the rules and regulations
of the zoning and subdivision code to determine a base density or “yield” for a
parcel or group of parcels. A yield plan is commonly applied as part of a planned
unit development or conservation subdivision process.
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PROCEDURES AND ADMINISTRATION

ARTICLE THREE - PROCEDURES AND ADMINISTRATION

3-1

Purpose

The purpose of this Article is to establish procedures for subdivision applications and for review
and action on applications by the Planning and Zoning Commission and the City Council. The
procedures are designed to assure adequate review and consideration of subdivision
applications, while providing for an orderly and expeditious approval process consistent with
Chapter 354 of the Iowa Code of Laws. The Article provides procedures for the approval of two
types of subdivisions: Minor Subdivisions, and Major Subdivisions.

Subdivisions

The platting of land shall be required when a tract of land is proposed to be divided into three or
more separate lots of record or when a tract of land is subdivided by repeated lot divisions. (This
will be determined based on available land records on file with the county recorder’s office and
the City of Storm Lake.) For the purposes of this Article, a simple lot split is not a Subdivision.

a. Applicability

The Zoning Administrator shall determine whether a tract of land may be divided by a
simple lot split, minor subdivision, or major subdivision. Simple lot splits include the
division by metes and bounds description of one parcel into no more than two separate
parcels and is not considered a subdivision. Minor subdivisions result in no more than 3
lots and require no new or extensions of existing streets or infrastructure except for
sidewalk improvements.

Minor Subdivision applicants must provide the necessary information required to review
the application and its consistency with the Comprehensive Plan, Zoning Ordinance,
and Subdivision Ordinance on an application as provided by the Zoning Administrator.

Application for a land division shall be made on a form as provided by the Zoning
Administrator.

b. Stages in the Approval Process

The approval process for Subdivisions consists of three stages: the pre-application stage,
the preliminary plat approval stage, and the final plat approval stage.

Minor Subdivisions allow for the simultaneous review of a preliminary and final plat

and generally require less information than would otherwise be required of a
preliminary plat in a major subdivision form.
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c. Pre-application Procedures

1.

Before filing an application for preliminary plat approval, the applicant shall
meet with the Zoning Administrator or his/her designee, regarding general
requirements and issues relating to the proposed subdivision. The purpose of the
meeting shall be to:

(a) Review preliminary ideas and concepts that describe the project and its key
goals and the project’s consistency with City Plans and Policies.

(b) Ensure a mutual understanding of the subdivision process,
application/information needs, fees, approval process, and key
timelines/deadlines.

At the pre-application conference, the applicant shall submit a concept plan.
The concept plan shall include:

(a) A location map showing the relationship of the proposed subdivision to
existing and proposed streets and public facilities.

(b) Maps and diagrams illustrating existing conditions of the site: natural,
historical, cultural features on the site, existing uses, general topography or
any other unique aspect of the site

(e) A concept plan illustrating the proposed layout of streets, lots, and other
features and their relationship to existing and proposed site topography.

The pre-application conference does not require a formal application or payment
of a fee. Review and reactions at the pre-application do not in any way constitute
any preliminary approval or acceptance of a preliminary plat application.

d. Preliminary Plat Application

1.

Application Requirements

After the pre-application conference, the applicant shall prepare and submit an
application for preliminary plat approval. The applicant shall prepare and file
six copies of a preliminary plat for subdivisions within the corporate limits of
Storm Lake and eight copies for subdivisions outside the corporate limits of
Storm Lake. The application for preliminary plat approval shall be submitted to
the City Clerk at least 30-calendar days before the Planning and Zoning
Commission meeting at which the application will be considered. The
application shall consist of a form established by the Zoning Administrator;
supporting documents required for Minor or Major Subdivisions to be provided
in checklist form by the Zoning Administrator; and payment of a fee, the amount
of which shall be determined based on a fee schedule established by city
ordinance.
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Draft Subdivision Development Agreement

The preliminary plat application shall include a draft of a subdivision
development agreement, following a format established by the City Attorney.
The subdivision agreement establishes the mutual responsibilities of city and
subdivider, including financing of public improvements; the nature of
performance bonds and guarantees that the developer will offer; and the
financing arrangements proposed for the subdivision.

Preliminary Plat Approval Procedure

(a)

(b)

()

(@

After submission of a complete application for a preliminary plat, the
Zoning Administrator and his/her staff shall review the application and
issue an official determination as to the completeness of the application.
If the application is not complete, the Zoning Administrator will request
incomplete information to be submitted to the City no longer than 30
calendar days from being notified of the application being incomplete. If
missing information is not provided within the allotted time frame, a
new application will be required. When the application is determined to
be complete, the Zoning Administrator will notify the applicant in
writing and commence the review process. The application will not be
placed on the Planning and Zoning Commission’s agenda until it is
deemed complete. As part of the review, the Zoning Administrator will
circulate the application to the City Staff, local utilities, the school
district in which the subdivision is located, public safety agencies, and
any other applicable provider of public services deemed necessary. Each
reviewing agency shall submit written comments to the Zoning
Administrator within fifteen business days from receipt of the
application materials.

Following the comment period, the Zoning Administrator shall submit a
written recommendation for action to the Planning and Zoning
Commission.

The Planning and Zoning Commission, following 10 calendar days
notice, shall hold a public hearing on each Subdivision and, following
such public hearing, shall take action on the application. The Planning
and Zoning Commission may recommend approval, conditional approval,
or denial of the preliminary plat to the City Council. In addition, the
Commission may delay action on the application in order to resolve
outstanding issues. If a delay is needed, the applicant may request in
writing the 60 day review deadline be extended up to an additional 60
days.

Following action by the Planning and Zoning Commission, a written
recommendation summarizing the Commaission's action to the City
Council shall be prepared and circulated to the applicant and the
Council.
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(e) The City Council, at its next regularly scheduled meeting, shall consider
each Subdivision and shall take action to approve, deny, or table for
further evaluation the application.

® Approval of a preliminary plat by the City Council shall not constitute
approval of a final plat. The approval shall be considered an expression
of conditional approval to guide the preparation of a final plat, to be
considered subsequently by approving authorities. The preliminary
approval shall confer upon the applicant the following rights:

(1 The general terms and conditions under which the plat was
approved will not change.

(2 The applicant may submit for approval of a final plat for the
whole or a part of the preliminary plat on or before the
expiration date of the preliminary approval.

3 The preliminary plat approval shall stay in force for a period of
one year from the date of approval by the City Council. The City
Council may, at its discretion, establish a longer effective date
for the preliminary plat approval. The City Council also may
grant extensions to the effective period of a preliminary plat
upon receiving a written request from the applicant/developer.

(4) Phased Subdivisions: The final plat may be submitted in phases,
provided that no phase represents the lesser of 20 lots or 10% of
the total number of lots in the entire approved preliminary plat.
The initial phase of the final plat must be submitted according to
the effective dates established in Section (3) above. In the event
of a phased subdivision, the initial preliminary plat approval
remains effective for a period not to exceed five years, unless
otherwise extended by the City Council.

Deadline for Action:

Consistent with Iowa Code 354.8 the City Council shall take action on the
application within sixty (60) days from the date in which the application was
deemed complete by the City. In the event that issues arise during the
application process, and more time is needed to complete the review, the
applicant may request in writing to extend the 60 day deadline for no more than
an additional 60 days.

Final Plat Application Process

1.

Application Requirements

The applicant shall prepare and submit an application for final plat approval
within one year of the preliminary plat approval, unless an extension has been
requested by the applicant and granted by the City Council. The application for
final plat approval shall be submitted to the City Clerk at least 30 calendar days
before the Planning and Zoning Commission meeting at which the application
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will be considered. The application shall consist of a form and checklist
established by the Zoning Administrator; supporting documents that provide the
necessary information required to review the application and its consistency
with the Comprehensive Plan, Zoning Ordinance, and Subdivision Ordinance ;
and payment of a fee, the amount of which shall be based on a fee schedule
established by city ordinance.

Final Subdivision Agreement

The final plat application shall include the final subdivision agreement to be
executed between the City and the applicant. The terms of this agreement shall
be acted upon along with action on the Final Plat.

Performance Bond

The subdivision agreement shall specify the amount of the performance bond for
public improvements to be filed prior to receiving final plat approval or,
alternately, shall contain a statement that required improvements have been
satisfactorily completed. The performance bond, if required, must be presented
in a form satisfactory to the City Attorney prior to final approval of the
subdivision.

Final Plat Approval

The Zoning Administrator and Planning and Zoning Commission shall review
the final plat for consistency with the approved preliminary plat and for
compliance with the Subdivision Ordinance and other applicable local, state, or
federal statutes and regulations. If the final plat meets all conditions of the
ordinance and is substantially consistent with the terms of the preliminary plat
approval, the Commission shall have no recourse but to approve the final plat.

If the Planning and Zoning Commission finds in its review that the submitted
final plat is inconsistent with the preliminary plat, does not comply with the
conditions of relevant ordinances and statutes, or requires a waiver of any
section of the Subdivision Chapter, it shall hold a public hearing on the final
plat. Following such public hearing, the Commission shall transmit its
recommendation on the final plat to the City Council.

The City Council shall have final approval authority over all final plat
applications. The City Council shall take action on all final plats within 60
calendar days from the day at which the final plat application was deemed
complete. In the event that issues arise during the application process, and more
time 1s needed to complete the review, the applicant may request in writing to
extend the 60 day deadline for no more than an additional 60 days.

f. Filing the Final Plat

1.

Following City Council approval of a final plat, the Mayor of the City of Storm
Lake shall sign a certificate of approval, which shall be a part of the
reproducible documents of the subdivision plat required with submission of the
final plat.
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The passage of a resolution by the City Council accepting the plat shall
constitute final approval of the platting of the area shown on the final plat. The
applicant shall record the plat in the office of the County Recorder of Buena
Vista County and shall file satisfactory evidence of such recording in the office of
the City Clerk before the City shall recognize the plat as being in force.

The subdivider must file the plat along with all applicable covenants and other
documentation within 180 days of the execution of the plat by the Chairman of
the Planning and Zoning Commission and the Mayor.

g. Plats Outside of Corporate Limits

1.

Authority within Two Miles of City Limits

Pursuant to the authority contained in Section 354.9 Code of Iowa, the
Subdivision Ordinance, and the provisions of the Municipal Code of the City
shall govern all territory outside the corporate limits of the City but within two
miles of such corporate limits, except to the extent that ordinances or resolutions
of the City Council shall limit their application to an area less than two miles of
such corporate limits.

Procedures

Procedures for the approval of plats outside the corporate limits of Storm Lake
shall be the same as set forth in this section, except for the following provisions:

(a) Eight copies of the plat shall be filed with the City Clerk.

) The City Clerk shall refer one copy each to the County Engineer and the
County Planning and Zoning Commission and request their
recommendations to be submitted to the City Planning and Zoning
Commission.

() The County Planning and Zoning Commission shall submit a
recommendation to the City within thirty days after referral of the plat
to the County Engineer and the County Planning and Zoning
Commission.
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4: ARTICLE FOUR - SUBDIVISION DESIGN CATEGORIES AND
GENERAL STANDARDS

4-1 Purpose
The purpose of this Article is to assure that subdivisions in the Storm Lake area create functional
and attractive environments, minimize adverse effects, and become assets to the city's urban and

natural setting. The Article defines specific types of subdivisions that have varying design
characteristics, applicable to various settings within the City of Storm Lake and jurisdiction.

4-2  Site Design and Constraints

a. Consideration of Plans

The design of subdivisions shall consider all existing local and regional plans for Storm Lake
and its Jurisdiction. These include the Comprehensive Plan for the City of Storm Lake and
any other Council approved or accepted policy plan, master plan, or community system plan.

b. Grading Permit Required

1. A Grading Permit is required for erosion and sediment control on all construction
sites greater than 1 acre in size. Prior to grading or site disturbing activity, the
developer shall apply to the Zoning Administrator for a grading permit. The
application for a grading permit shall include:

(a) A location map showing the location and extent of grading activity.
() A Sediment and Erosion Control Plan.

2. After submission of a complete application for a grading permit, the Zoning
Administrator and his/her staff shall review the application. As part of the review,
the Zoning Administrator shall circulate the petition to any agency with statutory
authority for the management of drainage ways and storm water management.

3. A grading permit shall be issued within ten business days if the Zoning
Administrator has received assurances from applicable state agencies that the
Sediment and Erosion Control Plan is compatible with statute, and further that it is
compatible with the objectives and policies of the City's Comprehensive Plan and
Zoning Ordinance. If the submitted Sediment and Erosion Control Plan is deemed
inadequate, the applicant will be given a list of mitigation measures that must be
included to ensure conformance. The Zoning Administrator shall issue a grading
permit to the applicant upon certification that mitigation measures will be taken as
prescribed, consistent with applicable state and federal regulations regarding soil
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and sediment erosion, and environmental water quality.

Preservation of Natural Features, Drainage Patterns and the Urban Forest

1. To the maximum extent possible, development shall be located to preserve natural
features of the site, to avoid areas of environmental sensitivity, and to minimize
negative impact and alteration of natural features and drainage patterns.

2. The subdivider shall give maximum consideration to the preservation of the following
areas as open space, to the extent consistent with reasonable utilization of land:

(a) Wetlands and other unique environmental areas, as defined in Section 404,
Federal Water Pollution Control Act of 1972 and delineated on wetlands
maps prepared by the US Fish and Wildlife Service. Construction and fill
activity shall be prohibited on wetlands in excess of one acre in size.
Development and fill upon wetlands smaller than once acre in size should be
avoided whenever possible but regulated by permit authority of applicable
state and federal agencies.

)] Habitats of endangered species. Development shall avoid fill or disturbance
of habitat sites as identified on federal or state lists administered by the US
Fish and Wildlife Service of the US Department of the Interior, and
applicable state environmental regulatory agencies. Developers are
encouraged to preserve habitat areas as a connected open space consistent
with the parks and greenways system designated in the Storm Lake
Comprehensive Plan.

3. The subdivider shall give consideration to protecting the integrity of the natural
environment of the community through the preservation, protection, and planting of
trees. The City has found it necessary and desirable to establish requirements for the
preservation of trees on new development sites. The objectives of this ordinance shall
include, but are not limited to:

(a) the perpetuation of the existing tree canopy through root protection by
eliminating or reducing compaction, filling or excavation;

) prevention of soil erosion and sedimentation;

() reduced storm water runoff;

) improved air quality;

(e) reduced noise pollution;

® energy conservation through natural insulation and shading;
() control of the urban heat island effect;

(h) increased property values
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General Guidelines for Subdivision Layout

Subdivisions shall be designed to comply with the following overall performance objectives:

1. Avoidance of adverse effects on ground water and aquifer recharge.

2. Reduction and minimization of cut and fill.

3. Avoidance or reduction of unnecessary impervious surfaces.

4. Prevention of flooding and encroachment of water onto other properties.

5. Provision of adequate access to lots, including alternative routes to lots and sites

within the subdivision and minimization of cul-de-sacs over 300 feet.

6. Mitigation of negative environmental effects on surrounding properties, including
effects of shadow, noise, odor, traffic, drainage, and utilities.

7. Respect for the urban character and traditional layout of Storm Lake, including
providing continuity to established street and community facility networks;
establishing linkages and connections between new development and existing parts
of the city; and preserving historically and architecturally significant sites and
buildings, determined as those sites or districts either listed on or determined to be
eligible for listing on the National Register of Historic Places, as determined by the
State Historic Preservation Officer.

8. Dedication of arterial, collector, and key local streets on the general alignments
specified in the Comprehensive Plan.

Site Design Objectives and Approval

The Planning and Zoning Commission and City Council shall take the above Site Design
objectives into account during their review and approval of subdivision applications.

4-3  Subdivision Design Categories and Rules

a.

Purpose
The purpose of this section is to establish design alternatives that provide greater flexibility

in subdivision design and to allow alternative approaches to achieving the vision, guiding
principles, goals and policies as established in the Comprehensive Plan.

Alternative Subdivisions: Types and Special Regulations

Two alternative types of subdivision design are described below. Both subdivision designs
would require the approval of a Planned Unit Development (PUD) consistent with the City of
Storm Lake’s Zoning Ordinance: Conservation Subdivisions and Traditional Neighborhood
Districts
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1. Conservation Subdivisions

(a)

Conservation subdivisions allow the Conservation or grouping of residential
lots in order to provide common open space.

) Conservation Subdivisions may be developed and approved subject to the
following standards and variations:

(1) The overall density of subdivision complies with the zoning district that
contains the final subdivision. Overall density shall be determined by
completing a yield plan as defined in the Article 5 PUD Overlay of the
Zoning Ordinance. A subdivider may apply for a rezoning and PUD
approval simultaneously with the plat approval process.

(2) Individual lot size dimensions, including lot width, may be reduced from
the base zoning district consistent with Article 5 section 512 of the
Zoning Ordinance. Any savings on lot size shall be devoted to common
open space or other approved community facilities.

(3) Lot setbacks may be varied from those otherwise specified for the zoning
district. Setback limits must be established on the preliminary and final
plat. The setback from any garage entrance to any circulation way must
be at least 20 feet.

(4) Street or right-of-way widths set forth in Article Five may be varied for
local streets within Conservation Subdivisions provided adequate
measures are made to ensure public safety (police/fire) access..

(5) Articles of incorporation or covenants for a homeowners' association or
other provision assuring maintenance or operation of all common spaces
shall be submitted with subdivision application.

2. Traditional Neighborhood Districts

(a) Traditional Neighborhood District (TND) Subdivisions allow the development
of urban neighborhoods that produce new development consistent with the
patterns of historic or traditional parts of Storm Lake, with appropriate civic
space; or provide for the recreation of neighborhoods that follow the patterns
of other traditional towns. Approval of a Traditional Neighborhood District
subdivision requires submission of a specific district plan.

() TND Subdivisions may be developed and approved subject to the following

standards and variations:

(1 The minimum size parcel to be covered by the TND Subdivision is 15
acres.
(2 The overall density of the subdivision complies with the zoning

district that contains the final subdivision as defined by preparing a
yield plan. A subdivider may apply for a rezoning simultaneously
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(3

(4)

(5)

(6)

(7

(8

9

(10)

with the plat approval process.

Individual lot size dimensions, including minimum width, may be
reduced from the base zoning district consistent with Article 5
section 512 of the Zoning Ordinance. Any savings on lot size shall be
devoted to public space, including but not limited to town squares,
small parks, greenways, and community facilities.

All streets within a TND Subdivision connect to other streets within
the district, forming a continuous network. The internal street
system connects to other streets on the edge of the district.

Lot setbacks may be varied from those otherwise specified for the
zoning district. Setback limits must be established on the
preliminary and final plat. The setback from any garage entrance to
any circulation way, including an alley, must be at least 20 feet.
Garage access from the rear of lots by way of an alley is encouraged.

Retail, service, civic, office, and various types of residential land uses
may be combined within a TND subdivision, notwithstanding the use
regulations of the underlying zoning district. The distribution and
location of land uses shall be consistent with the TND Plan
submitted for the subdivision.

Street or right-of-way widths set forth in Article Five may be varied
for local streets within TND Subdivisions provided adequate
measures are made to ensure public safety (police/fire) access.

Overall density permitted by the underlying zoning district of the
TND Subdivision (as determined through a yield plan) may be
increased consistent with Article 5 section 512 of the Zoning
Ordinance.

All applications for a TND Subdivision must be accompanied by a
Planned Unit Development which shall constitute the TND
Subdivision Plan, in addition to other documents required by this
Ordinance. This plan shall illustrate the distribution of land uses
throughout the subdivision; the location and design of public spaces,
streets, and alleys; the location and nature of special design features;
architectural controls; and other information necessary to
communicate the concept of the TND subdivision. The TND
Subdivision Plan shall be a part of the approved subdivision. The
City shall issue subsequent building and development permits only
in consistency with the TND Subdivision Plan.

Articles of incorporation and/or covenants for a homeowners'
association or other provision assuring maintenance or operation of
all common spaces shall be submitted with the subdivision
application.
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ARTICLE FIVE - CIRCULATION SYSTEM DESIGN

5-1

5-2

Purpose

The purpose of this Article is to assure the development of functional and safe circulation patterns
within new subdivisions, in order to encourage economical and effective movement of motor vehicles,
bicycles, and pedestrians; provide access for public safety vehicles; and encourage the development of
circulation systems that enhance the quality of life within new and existing neighborhoods in the
City of Storm Lake and its planning jurisdiction.

General Standards

The design of circulation systems should conform to the following general standards and
requirements:

a. Roadway System Design

1. The road system shall be designed to permit safe and orderly movement of traffic, to
meet but not exceed needs of the present and future served population; to be simple
and logical; to respect natural features, topography, and landscape; and to present an
attractive streetscape.

2. The system shall conform to the City's Comprehensive Plan. For streets not shown
on the Comprehensive Plan, the arrangement of streets shall provide for the logical
extension of existing streets and maintain a high degree of connectivity.

3. The street network of a subdivision should provide for logical, continuous extensions
of streets to subsequent later developments. Such extensions shall make provision
when necessary with a turnaround with a diameter of at least 180 feet.

4, The system shall provide adequate traffic flow through a subdivision and provide at
least two routes from each lot within the subdivision to the rest of the City, except as
explicitly permitted by the approving authorities. Additionally, the system should be
designed to encourage through traffic to be routed to collector or arterial streets.

5. The system shall promote a safe and comfortable street system through the
implementation of traffic calming measures that ensure safe speeds and minimize

unintended traffic patterns.

b. Pedestrian and Bicycle Systems

1. A continuous pedestrian system shall be provided within each subdivision, designed
to conduct pedestrians between every point in the subdivision in a safe manner.
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In new subdivisions, the pedestrian system will ordinarily be provided by sidewalks
placed parallel to and on both sides of each street, with exceptions permitted on cul-
de-sac streets, to preserve natural features, to create visual interest, or maintain
greenways and pedestrian ways proposed in the Storm Lake Comprehensive Plan.

All aspects of the pedestrian system, including sidewalks and intersection crossings,
must be designed to comply with the Americans with Disabilities Act.

Bikeways or recreational trails shall be required when specifically indicated by the
Comprehensive Plan. Any land dedicated for trail development shall be credited
toward the satisfaction of pedestrian system and open space standards set forth by
this ordinance.

5-3  Street Hierarchy and Design

a.

Characteristics of the Hierarchy

1. Streets shall be classified according to a street hierarchy with design tailored to
function.

2. The street hierarchy shall be defined by road function and projected average daily
traffic (ADT), as calculated by trip generation rates using standards approved by the
City Infrastructure and Public Facilities Director.

3. Each residential street shall be classified and designed to meet appropriate
standards for its entire length.

4. The applicant shall demonstrate to the satisfaction of the approving agencies that the
distribution of traffic created by the subdivision will not exceed the design capacity of
the proposed street system and its individual segments.

5. The categories, functions, and projected traffic loads of the street hierarchy are set
forth in Table 5-1.

Roadway Width

1. Roadway width for each street classification is determined by parking and curbing
requirements based on form or intensity of adjacent development.

2. To promote economical and environmentally responsible development of streets,

minimum roadway width should generally be used. Minimum roadway widths are
set forth in Table 5-2.

Curbs Gutters, and Shoulders

1.

Curbing shall be required for the purposes of safety, drainage, and protection of the
pavement edge, as set forth in Table 5-3.

Requirements for curbs vary according to street function and the nature of adjacent
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development. Adjacent development is defined as urban or rural as follows:

(a) Rural: Residential or predominately agricultural land use where average lot
frontage exceeds 150 feet.

() Urban: Residential land use where average lot frontage is less than or equal
to 150 feet; or adjacent land uses include commercial, office, industrial, or
civic use types and are served by municipal utilities.

3. Where curbing is not required, edge definition and stabilization shall be provided.

4, Where curbing is required, shoulders and drainage swales may be used only if soils
or topography make the provision of shoulders preferable to curbs; or where the
character of an area is preserved by the use of shoulders and drainage swales.

5. Shoulders, when developed, shall be at least eight feet in width on each side for all
streets; and located within right-of-way. Swale width is site-specific. Shoulders shall
consist of stabilized turf or other acceptable material.

6. All curbs shall provide ramps for accessibility by handicapped people consistent with
the requirements of the Americans with Disabilities Act.

7. Curb construction shall follow standards established by the City of Storm Lake.

8. The design and installation of curbs, gutters, and shoulders shall be consistent with
an approved Storm Water Management Plan for the subdivision.

Sidewalks

1. Sidewalk requirements are determined by road classification and intensity of
development, as set forth in Table 5-3.

2. Where sidewalks are not otherwise required by Table 5-3, the City may require their
installation if necessary to provide access to generators of pedestrian traffic or major
community features; to continue a walk on an adjacent street; to link parts of the
city; or to accommodate future development.

3. Unless otherwise approved, sidewalks shall be placed generally parallel to streets
within right-of-way. Exceptions are possible on cul-de-sacs, to preserve important
natural features or to accommodate topography or vegetation; when applicant shows
an alternative for a safe and convenient pedestrian system.

4. In commercial areas with on-street parking or traffic speeds below 30 mph, sidewalks
may abut curb.

5. Pedestrian easements at least 12 feet in width may be required through the center of
blocks over 600 feet in length if deemed necessary by the approving authorities to
provide access to schools or community facilities; or to maintain a continuous
pedestrian network within and between subdivisions and districts of the City of
Storm Lake and its jurisdiction.
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All sidewalks shall be constructed according to current standards in use by the City

of Storm Lake and shall comply with standards of the Americans with Disabilities
Act.

All sidewalks, crossings, and other segments of a continuous pedestrian system must
comply with standards of the Americans with Disabilities Act.

Bikeways and Recreational Trails

1.

Bikeways and recreational trails shall be required in subdivisions when specified as
part of the Comprehensive Plan.

All off-street recreational trails shall be a minimum of ten feet in width for two-way
traffic and comply with the Americans with Disabilities Act. Surfacing of trails shall
be acceptable to the City of Storm Lake. Gradients for bikeways and recreational
trails should not exceed five percent, except for short distances.

Recreational trails may satisfy part of the requirements of this ordinance for
sidewalks or open space.

All residential streets shall utilize bicycle safe drainage grates at storm sewer inlets
and shall be consistent with an approved Storm Water Management Plan for the
subdivision.

Right-of-Way

1.

Measurement: The right-of-way of a street shall be measured from lot line to lot line,
and shall be wide enough to contain the roadway, curbs or shoulder, sidewalks and
sidewalk setbacks, other necessary graded areas, and utilities.

Any right-of-way that continues an existing street shall be no less than that of
existing street.

The requirements for right-of-ways for functional categories of roads are set forth in
Table 5-3.

Dedications: Dedications of right-of-way for collector, sub collector, community, or
arterial streets shall be made consistent with the Comprehensive Plan.

Street Design Standards

1.

Street Design Standards shall follow the Statewide Urban Design and Specifications
(SUDAS) Manual where practical.

All streets shall be paved to current standards as established in City Specifications
and consistent with the SUDAS manual.

Continuity of Arterial or Collector Streets- No subdivision shall prevent the
extension of arterial or collector streets through and beyond the subdivision. The
subdivider may plan and design collector streets not designated in the
Comprehensive Plan subject to the approval of the City Council.
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Cul-de-sacs

(a)

(b)

Cul-de-sac streets designed to have one end permanently closed shall not
exceed 300 feet in length and shall be designed so that vision from entrance
to end is not restricted.

The closed end of a cul-de-sac shall have a turnaround with a street property
line diameter of at least 114 feet in residential subdivisions. In commercial or
industrial areas, the diameter shall be designed to accommodate commercial
vehicle maneuvers appropriate to the type of uses planned for the
subdivision.

Street Grades - Required street grades are set forth in Table 5-2.

Street Intersections

(a) Streets shall intersect as nearly at right angles as possible, unless limited by
topography, existing street alignments, or other clearly defined constraints.

(b) In most cases, no more than two streets should intersect at a single
intersection.

() Local streets shall not provide intersections with major arterials.

(d) New intersections along one side of an existing or proposed street shall, if
possible, align with intersections on the other side of the street. Offsets
between adjacent intersections shall measure at least 150 feet between
centerlines. The use of traffic calming strategies is encouraged where local
streets intersect with collector streets.

(e) Intersection design standards are set forth in Table 5-2.

Block Size

(a) The length, widths, and shapes of blocks shall be suited to the proposed land

use and design of the proposed subdivision. Blocks within urban subdivisions
shall not exceed 600 feet in length, unless necessitated by exceptional
topography or other demonstrable constraints. Blocks within conservation
design subdivisions shall not exceed 1,320 feet.

5-4  Lighting and Wiring

a. Underground Wiring

1.

All electric, telephone, television, cable TV, and other communication lines shall be
provided by underground wiring within easements or public right-of-way, except
where in the opinion of the approving authorities, such location is not feasible. Poles
for permitted overhead lines shall be placed in rear lot line easements; or in other
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locations designed to lessen their visual impact.

2. New lots adjacent to existing overhead service may utilize that service; however, new
local service connections shall be underground.

TABLE 5-1: Street Hierarchy

Street Type Function Guideline Maximum
ADT
Lane, Court, or Street providing private or controlled access to no 120-150
Cul-de-sac more than twelve housing units.
Local Provides frontage to lots and carries traffic with 250-1,000

origin or destination on street itself. Carries least
traffic at lowest speed. East-west orientation
provides best solar access. Local residential
streets usually do not interconnect with adjoining
neighborhoods or subdivisions. Bike Boulevards
can be accommodated on local streets that do
connect to adjoining neighborhoods or
subdivisions.

Collector Conducts and distributes traffic between local 1,000-2,000
streets and major streets in the community.
Carries larger volume of traffic. Residential
collectors interconnect and provide through access
between residential neighborhoods. Collector
streets should preserve one through traffic lane in
each direction, without encroachment by parking.
Collectors may be included in the city’s Surface
Transportation Program system for federal aid.
Bike Boulevards can be accommodated on collector
streets.

Minor Arterials Provides community wide access between 2,000-6,000
residential neighborhoods and to other activity
centers in Storm Lake, including downtown and
major commercial facilities. Direct access may be
provided to other arterial streets. Parking should
generally be prohibited on other arterials. Other
arterials should be excluded from residential
areas. These streets are part of the Surface
Transportation Program system for federal aid.
Bike accommodations on minor arterials should be
designed as bike lanes.
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TABLE 5-2: Street Right-of-Way, Widths and Grades

Street Right-of-Way and Widths. Minimum rights of way shall be provided as follows:

Thoroughfares — 80 feet

Collector streets — 80 feet
Residential or minor streets — 60 feet
Cul-de-sac — 130 feet in diameter
Alleys — 20 feet

Oul o=

Street Widths. Streets shall have a width and cross section that matches the street type
appropriate to the subdivision using the following street types as guidelines:

1. Local Street (Residential and Commercial)

Street Type A Local Street with parking on both sides — to be applied where parking is
developed to minimum required off-street parking thresholds.

60" ROW
31’ Face of Curb to Face of Curb

"SR g DT
e

T T I
d ()]
-




20
21

22
23

CIRCULATION SYSTEM DESIGN

Street Type B Local Street with parking on one side — to be applied to subdivisions
where adequate off street parking is provided

60' ROW
23’ Face of Curb to Face of Curb
I 1




24
25
26
27
28
29

Street Type C

CIRCULATION SYSTEM DESIGN

Local street with no parking — to be applied to subdivisions where
development type/pattern includes ample off street parking
accommodations including parking areas for visitors/guests typically
maintained through a homeowner association or other private entity.

60' ROW
22’ Face of Curb to Face of Curb
I |}

14'

59
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33
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35
36
37
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2. Collector/Arterial Street

Street Type D Collector Street through residential neighborhood with parking on one
side

80'ROW .
31’ Face of Curb to Face of Curb

A

——
e
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Collector Street in residential neighborhood with parking on both sides

Street Type E

38
39
40

39’ Face of Curb to Face of Curb

41

42
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Collector Street in residential neighborhood with no street parking and

bike lanes on street

Street Type F

43
44
45

46

32’ Face of Curb to Face of Curb -

47

48
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49 Street Type G Collector Street in commercial neighborhood with on street parking and
50 bike lanes on street

80'ROW
50’ Face of Curb to Face of Curb

51
52
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Collector Street in commercial neighborhood with parking on both sides

Street Type H

53

40’ Face of Curb to Face of Curb

54
55
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Collector Street in commercial neighborhood with parking on one side

Street Type I

56

32 Face of Curb to Face of Curb

57
58
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Street Type J Collector Street in commercial neighborhood 3 lane complete street
configuration

59
60

43’ Face of Curb to Face of Curb

61

62
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63 Street Type K Collector Street in Commercial neighborhood with landscaped median
64 and no parking

80' ROW
33'Face of Curb to Face of Curb

Tl

165 6 12

A 16.5' |

65
66
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68

69
70

Street Type L

CIRCULATION SYSTEM DESIGN

Collector Street in Residential or Commercial area neighborhood
landscaped median and on street parking

80" ROW

49’ Face of Curb to Face of Curb
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Collector Street in Residential neighborhood with landscaped median

Street Type M

71

r '-.u' ace of Curb

43’ Face of

72

73

74

75
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82
83
84
85
86
87

88
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Street Grades. Streets and alleys shall be completed to grades, which have been officially

determined or be graded to the full width of the right-of-way and adjacent side slopes graded to

blend with the natural ground level. The maximum grade shall not exceed six (6) percent for
main and secondary thoroughfares, or ten (10) percent for main or local service streets. All
changes in grades on major roads or highways shall be connected by vertical curves of a
minimum length in feet equivalent to twenty (20) times the algebraic difference between the

rates of grades, or greater, if deemed necessary to the City Infrastructure and Public Facilities

Director; for minor streets, fifteen (15) times. The grade alignment and resultant visibility,
especially at the intersections, shall be worked out in detail to meet with the approval of the
City Infrastructure and Public Facilities Director.

TABLE 5-3: Curb, Sidewalk, and Trail Requirements

street multi-purpose
trail

Street Type s bCO ‘Z’Z{e . Sidewalk Bike Trail Type
Not Required if the
cul-de-sac has no
pedestrian
1 . connection through NA
Cul-desac Required the end of the cul-de-
sac to a public trail,
park, school or other
destination
Local Curb Both sides Bike Boulevard
Both sides — or Bike Boulevard or On
Collector Curb paired with an off Street Bike Lanes or off-
street multi-purpose | street multi-purpose trail
trail (side path)
Both Sides — or
Arterial Curb paired with an off Off street multi-purpose

trail (side path)

PUD.

o Arterial right-of-way design and width is determined by state standards and
designation of individual street or roadway segment.(See SUDAS manual)

e Sidewalk and trail configurations in PUDs shall be consistent with the goals and
policies outlined in the comprehensive plan and shall be subject to the approved

5-20



http://www.iowasudas.org/

PUBLIC IMPROVEMENTS AND INFRASTRUCTURE

ARTICLE SIX

6-1

Purpose

The purpose of this Article is to assure that all subdivisions developed in the City of Storm Lake and
its jurisdiction is adequately furnished with necessary public services. These services include
adequate water, waste management, and storm water drainage utilities; and park and open space

resources.
Water
a. Connection

1. All installations shall be properly connected to an approved and functioning
community water system.

2. If a public water supply system is proposed to be provided to an area within a six-
year period from the time of platting, as indicated in an officially adopted document
of the City or other authorized agency, the City may require installation of a capped
system or dry lines. Alternately, the City may require a payment in lieu of the
improvement, to be credited toward the extension and extension of the subdivision to
a future public water supply.

3. All proposals for new water supplies, extensions, or main installation shall be
approved by the City of Storm Lake.

b. Capacity

1. The water supply system shall be adequate to handle the necessary flow, based on
complete development of the subdivision.

2. The demand rates for all uses, including emergency fire demand, shall be included in
the computation of total water demand.

3= Fire protection shall be furnished for any development connected to the municipal
water system.

4. Hydrants spaced for necessary fire flow and provided with adequate means of

drainage. The City Infrastructure and Public Facilities Director and Fire Chief shall
approve the type and placement of hydrants. All lines serving hydrants shall be at
least six inches in diameter, should be circulating lines, and should carry appropriate
state approvals.

6-1



PUBLIC IMPROVEMENTS AND INFRASTRUCTURE

Installation of water systems shall conform to community design standards in use
within the City of Storm Lake.

A certification from a registered Professional Engineer shall be filed with the City of
Storm Lake certifying that the water supply system of the subdivision is designed
and constructed in accordance with the requirements of this Section; and all
applicable standards of the State of Iowa. This certification shall be affixed to an
accurate set of "as-built" system plans.

All state requirements shall be met and approvals from the Department of Natural
Resources shall be obtained for all water systems.

6-3  Sanitary Sewers

a. Connection
1. All installations shall be properly connected to an approved and functioning sanitary
sewer system prior to issuance of a certificate of occupancy.
2. If a sanitary sewer system is to be provided to an area within a six-year period, as
indicated in an officially adopted document of the City, the County, the Iowa
Department of Health, or other authorized agency, the City may require installation
of a temporary alternative system, capped system or dry lines.
3. All proposals for new public sanitary sewer systems or extensions of existing systems
shall be approved by appropriate public agencies.
4. All state requirements shall be met and approvals from the Department of Natural
Resources shall be obtained for all waste disposal systems.
b. Capacity
1. The sanitary sewer system shall be adequate to handle the necessary flow, based on
complete development of the subdivision.
2. Installation of sanitary sewer systems shall conform to community design standards
in use within the City of Storm Lake.
3. A certification from a registered Professional Engineer shall be filed with the City of

Storm Lake certifying that the sanitary sewer system of the subdivision is designed
and constructed in accordance with the requirements of this Section; and all
applicable standards of the State of Iowa. This certification shall be affixed to an
accurate set of "as-built" system plans.
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6-4 Storm Water Management

a. Design

1.

All subdivisions shall have a storm water management system that is adequate to
properly manage the volume, rate, and quality of storm water runoff from the site. .

The design of the storm water management system shall be consistent with general
and specific concerns and standards of the Comprehensive Plan, the City’s Storm
Water Management Ordinance and the drainage control programs of applicable
public agencies. Design shall be based on environmentally sound site planning and
engineering techniques.

To the maximum degree possible, drainage from subdivisions shall conform to
natural contours of land and not disturb pre-existing drainage ways.

Adjacent properties shall not be unduly burdened with surface water from the
subdivision. Specifically:

(a) There may be no unreasonable impediment of water from higher adjacent
properties across the subdivision, causing damage to lower properties.

() No action shall unreasonably collect and channel storm water onto lower
properties. The volume or rate of post-development run off shall not exceed
the amount of pre-development runoff, and is to be managed in a manner
consistent with Iowa statute and existing case law regarding such flows.

Design shall use the best available technology to minimize off-site runoff, encourage
natural filtration, grey water reuse, simulate natural drainage, and minimize
discharge of pollutants. Best available technology may include retention basins,
swales, bio-swales, rain gardens, porous paving, and terracing.

No surface water may be channeled into a sanitary sewer system.

Where possible, a subdivision's drainage system shall coordinate with that of
surrounding properties or streets.

All storm water design shall be reviewed and approved by the consulting City
Engineer. The preliminary plat submission must include preliminary drainage
computations and demonstrations that the proposed storm water management
system meets the requirements of this Section. A certification from a registered
Professional Engineer shall be filed with the City of Storm Lake certifying that the
storm water management system of the subdivision is designed and constructed in
accordance with the requirements of this Section; and all applicable standards of the
State of Towa. This certification shall be affixed to an accurate set of "as-built"
system plans.

b. Erosion Control

1.

With the submission of the preliminary plat, the subdivider shall submit an erosion
control plan, prepared and certified by a licensed Professional Engineer, for any land
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disturbing activity. All grading activities must be carried out consistent with this
approved erosion control plan and Storm Water Management Plan.

Easements
a. Utility Easements
1. Easements for utilities shall be provided for in the subdivision dedication allowing for

the construction, maintenance, repair, and replacement of such facilities in a five foot
wide strip of land adjoining all front and side property lines; and a ten foot wide strip
of land adjoining all rear property lines.

b. Drainage Easements

Where a watercourse, drainage way, crosses a subdivision channel, or stream, a storm water
easement or drainage right-of-way shall be provided. It shall correspond generally with the
extent of such watercourse, together with any additional construction or expansion necessary
to allow it to conduct storm water adequately. Parallel streets or parkways may be utilized
to preserve such drainage ways.

c. Setback Requirements for Structures Adjacent to Creeks and Drainage Ways

1. In addition to other applicable provisions of city ordinances, no persons shall be
granted a permit for the construction of any structure, exclusive of fences, bank
stabilization structures, poles signs, and non-related parking areas adjacent to any
creek or stream unless such structure is located so that no portion whereof is any
closer to the stream than will allow a maximum 3:1 slope between the water's edge
(during normal flow conditions) of the stream and the closest point of the structure
at-grade.

d. Other Easements

The subdivision shall provide easements for other public utilities that cross through it, in a
form acceptable to the City or appropriate public agency.

Dedications

Before final plat approval is granted to the subdivision, dedications to public use of all streets, alleys,
other public right-of-ways, or other parks and public lands shall be completed as required by this
Ordinance.

a. Public Parkland Dedication Purpose and Applicability

1. The purpose of this section is to regulate the use and development of land so as to assure that new
developments provide for the health, safety and welfare of future residents by providing land for
public parks within the City and within areas being newly developed or redeveloped for residential
purposes.
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Any Developer who seeks to develop land for residential purposes shall be required to
dedicate public parkland.

No new plats or site plans for residential development shall be approved unless and
until the provisions of this section are complied with, including a depiction of the
parkland on the plat in compliance with this section.

Computation of the Amount of Public Parkland Required.

This subsection shall prescribe the minimum amount of space to be provided in a proposed development for
use as a public park.

1.

The amount of public parkland required to be dedicated in a proposed development
shall be five percent (5%) of the gross acres in the residential development. The
desired minimum area for a neighborhood park is one acre. Subdivisions that require
less than one acre shall be provided alternative means to meet the parkland
dedication requirements as outlined in subsection c. below.

The dedicated public parkland may include waterways and ponds, provided the area of such
waterways and ponds is not used to satisfy the amount of public parkland required.

Dedicated public parkland shall not be used to satisfy required stormwater management standards,
except in cases where creative use of best management practices can integrate public park uses
with stormwater infrastructure. In no cases shall more than 25% of dedicated public parkland be
utilized to satisfy required storm water management standards.

In the case of change of use, redevelopment, or expansion or modification of an
existing use which requires the approval of an amended plat or site plan, the above
space requirements for public parkland shall be based upon the new lots or new units
being proposed for development.

Where proposed subdivisions abut undeveloped lands, the dedicated public parkland
shall be located adjacent to the subdivision boundaries with the undeveloped land, at
the discretion of the City Council, to allow the public parkland to be increased in size
when the adjacent property develops.

Requirement of Dedication and Installation of Land or Easements for Trails. Where
bike/pedestrian or recreational trails are indicated in the Comprehensive Plan the
Developer shall be required to dedicate land or trail easements at least ten (10) feet
in width. Furthermore, the Developer is required to install the trails to the width
and specifications as required by the City. This land or easements, if approved by
the City Council, may serve to satisfy parkland dedication requirements.

Alternative to Dedication of Public Parkland Provided.

If a Developer does not desire to dedicate public parkland required in this section, the
Developer may make a request to the City Council that the Developer be allowed to meet the
requirements of this section through other arrangements agreeable to the City Council and
the Developer as long as such agreement provides equal value to the City. Such
arrangements shall be made between the City Council and the Developer in the form of a
Development Agreement.

6-5
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7 ARTICLE SEVEN

Purpose

The purpose of this Article is to ensure the equitable financing and proper installation and
maintenance of required streets, utilities, and other improvements. The guarantee shall be
structured to provide adequate assurances to the City while not adding unnecessary costs to the
developer.

Application

This article applies to subdivisions, which require the installation of streets, utilities, or other public
improvements by the City or developer.

Responsibility of Sub Divider

The subdivider shall be responsible for the installation and/or construction of all improvements
required by this Ordinance and shall warrant the design, materials, workmanship, construction, and
performance of such improvements for two years after the date of completion.

Subdivision Agreement

a. Condition for Approval of Plat

As a condition for final approval, each subdivision plat must include a subdivision
development agreement entered into between the City of Storm Lake and the subdivider. No
contract for the construction of public improvements involving a subdivision within two miles
of the corporate limits of Storm Lake shall be awarded without adequate provisions for the
construction, operations, and maintenance of a private sanitary sewer system.

b. Rules for Distributing Improvement Costs

Generally, the following rules shall be followed in distributing costs for public improvements:

1. Public Costs: Allowable public costs will be those items that have demonstrable
benefit to the general public. These items may include:

(a) Pavement width in excess of 32 feet for streets designated as collector or
arterial streets in the Storm Lake Comprehensive Plan or any subsequent
amendment thereof. On collector and arterial streets the additional cost

shall be borne by the City or other public agency.

(b) The incremental cost of water mains over six inches.
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(c)

(d)

(e)

(®)

Oversized storm sewers or drainage structures required serving other areas
in the watershed. Such expenses may also be assessed on an area basis to
properties served by the improvement.

Sanitary outfall sewers or water lines outside of the limits of a District that
serve areas larger than that of the District, provided that such extension is
consistent with the sequencing of development specified in an approved
master plan or planned unit development.

The additional costs of sanitary sewers over 8 inches in diameter, when the
City requires such sewers.

Park and recreation facilities consistent with the Comprehensive Plan or an
approved Park System Plan.

Private Costs: Allowable special assessment costs will be those items that have direct
benefit primarily to adjacent properties. These items may include:

(a)
(b)

(0

(d)

(e)

®
(g)

The entire cost of grading street rights-of-way, including intersections.

All sanitary sewer lines serving the subdivision up to 8 inches and water
lines serving the subdivision up to 6 inches.

All paving and street construction, including curbs and gutters, up to a
roadway width of 32 feet.

A storm water management system adequate to provide for the collection,
retention, and treatment of surface runoff, extending to the boundaries of the
subdivision.

Sidewalks as required by this Ordinance. Construction of sidewalks may be
delayed until after completion of site grading and construction, but must be
completed prior to occupancy of the structure.

The contract charge for underground electrical and gas service.

An iron rod not less than one-half inch in diameter and 24 inches in length as
follows:

(1 Set in concrete three feet deep at the intersection of all lines forming
angles in the boundary of the subdivision and at all street
intersections.

2 At lot corners and changes in direction of block and lot boundaries.

The subdivider in lieu of installing and constructing said improvements at his/her
expense, may, along with all owners of property to be affected by such improvements
and all perfected lien holders, petition the Council to cause the construction of such
improvements. This petition shall waive any required resolution of necessity, any
applicable limitations of the amount, which could be, assessed against subdivision
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property owners including intersection costs, and other costs normally paid by the
City in special assessment projects.

7-5 Performance Guarantees

a. Required Guarantees

As a condition of the final approval of the plat and prior to its recording with the Buena Vista
County Recorder, the City Council shall require and accept the following:

1. The furnishing of a performance bond, letter of credit, cash escrow, or other
guarantee in a form acceptable to the City, in an amount not to exceed 120% of the
estimated cost of the improvement installation.

2. A specification of the time allowed for the installation of improvements. This period
may be extended by the City Council at the request of the applicant after
demonstrating the reasonable need for the extension.

3. The performance guarantee amount and requirement, along with the permitted time

for installation, shall be included within the Subdivision Development Agreement
negotiated between the City and the Developer and approved with the Final Plat.

7-6  Notification of Completion and Acceptance by City
a. Notification
Upon substantial completion of all required improvements, the developer shall notify the
Zoning Administrator in writing, as well as submitting a certification from a registered

Professional Engineer, attesting to the adequacy of the installation.

b. Inspection and Acceptance

1. The City’s designee shall inspect all installations, and shall approve, partially
approve, or disapprove the installation. Upon completion of improvements, he/she
shall file a statement with the City Council and Zoning Administrator certifying that
the improvements have been completed satisfactorily or listing the defects in the
Improvements.

2. If the installation is approved, the Zoning Administrator shall notify the Developer of
acceptance in writing. Such acceptance shall release the developer from liability
pursuant to the performance guarantee for the installation. The City has the right to
retain up to 10% of the value of the performance guarantee for a period of up to one
year from the date of acceptance to remedy any deficiencies, which appear during
that period.

3. If improvements are not accepted or not completed within the specified time, the

performance guarantee shall be forfeited and used by the City to complete
satisfactory installation of improvements.
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No occupancy permits shall be issued for a subdivision unless the installation of
improvements has been inspected and approved in full by the designee of the City.

Improvements within the two mile Jurisdiction

1.

Improvements in the two-mile jurisdiction shall be the same as required above,
provided that they are not less than required by county subdivision policy and that
all road and drainage plans shall be approved by the County Engineer. The County
Board of Supervisors for public maintenance shall accept all completed roads.

Where the subdivision contains physical facilities necessary for the welfare of the
area, which are of common use or benefit, and which are not or cannot be
satisfactorily maintained by an existing public agency, other satisfactory legal
provision shall be made for the proper and continuous maintenance of such facilities
and shall be identified as part of the subdivision development agreement.
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Zoning Comparisons: R-2, R-4, IN-2, IN-3

Table 4-1 Zoning District Purpose Statements

R-2 | Low Medium Density Residential | This district is intended to provide for low to medium-density

(4-8 du/ac net) residential neighborhoods, characterized predominantly by single-
family dwellings on moderately sized lots with supporting community
facilities and urban services. The district also permits duplexes, two-
family units, and townhouses subject to appropriate standards and
applies to much of the established part of Storm Lake. It provides
special regulations to encourage innovative forms of housing
development. It adapts to both established and developing
neighborhoods, as well as transitional areas between single-family
and multi-family neighborhoods. Its regulations are intended to
minimize traffic congestion and to assure that density is consistent
with the carrying capacity of infrastructure. Net densities will not
exceed eight units per acre.

R-4 | High Density Residential (greater | This district is intended to provide locations primarily for multiple-
than 12 du/ac net) family housing, with supporting and appropriate community facilities.
The predominant housing pattern in the R-4 district is stacked (3-4
story) apartment or condominium type housing. The district would
also include limited townhome or rowhouse housing types. It also
permits some non-residential uses such as offices as conditional uses,
to permit the development of mixed-use neighborhoods. Maximum
densities will be based on the sites ability to adequately serve the
development with municipal infrastructure, fire and safety needs, and
traffic capacity.

IN-2 | Institutional Facilities This district reserves areas for educational and religious purposes,
particularly in campus settings. The district is designed to minimize
impacts on adjacent land uses while allowing these important civic
institutions to be located throughout the community.

IN-3 | Hospital Medical Facilities This district accommodates commercial and professional uses
associated with the community’s role as a regional medical center
including the hospital, laboratories, clinics, nursing homes, physical
fitness/rehab centers, and medical offices. Its regulations are intended
to minimize traffic congestion and buffer adjacent uses, particularly
residential, from negative impacts.




Table 4-2 Permitted and Conditional Uses by Zoning Districts

R-2 R4 IN-2  IN-3 Additional

Regulations

Aagricultural Uses

Community

Garden C C C c

Home Garden ) p p P 602
Market or

Community

Supported C I C C
Agriculture

Urban Animal

Husbandry p*| p* p* p* 602b
Urban Farm c C c c
Residential Uses

Boarding House

for Students C P

Co-Housing p p 603b

R-2 | R-4 | IN-2 | IN-3 Additional

Regulations

Duplex (or Two

Family

Residential) Pl P P P

Group Residential =) P p
Manufactured 216 (1)
Housing ) p 603f
Mobile Home Park C 603g
Mobile Home 603h
Subdivision Cc

Multiple-Family p p p p
Single-Family

Attached P P P P
Single-Family 603a
Detached P P P

Townhouse =} =) =} =} 603c
Civic Uses

Administration c p p




Clubs/Community
Centers

R-2

R-4

IN-2

IN-3

Additional

Regulations

College/University C C p

Convalescent

Facilities C C P

Cultural Facilities C C P

Day Care 604b
(Limited) P P P P

Day Care 604b
(General) P P P P

Emergency Res. [5) P P

Group Care 604c
Facility Cc P P P

Guidance

Facilities P

Health Care p

Helipads C 604d
Hospitals P
Maintenance Fac. C

Parks/ Recreation P p p

Primary

Education C Cc P

Public Assembly

Religious Assembly| ¢ C p p

Safety Services C p

Secondary Educ. C C p

Utilities C C

Office Uses

Financial Services C

General Offices C P

Medical Offices C p
Commercial Uses

Bed and Breakfast | C = = 605d
Bus. /Trade School P




R-2 R-4 IN-2 IN-3 Additional

Regulations

Funeral Services P

Laundry Services

Liquor Sales C
Personal Improve C
Personal Services C
Research Services p
Retail (Limited) C

Parking Uses

Off-Street Parking p p

Parking Structure

Miscellaneous Uses

Alternative

Energy Production
Devices c| C C c

Amateur Radio

Tower P P P P 708D

Wind Energy 203d
Conservation Sys. C C C C




Table 4-3a Summary of Residential Site

Development Regulations

2

Table 4-3b Summary of Non-Residential Site

Development Regulations

Regulation R-4 Regulation IN-2 IN-3
Minimum Lot Area 7,200 (Note 5) Ll L A 12,000 | 12,000
(square feet) (1-fam) (square feet) ! '
(Note 1) 8,400
(other)
60 Mini Lot Width
Minimum Lot Width (1-fam) 50 anmum ot Widt 100 100
(feet) 70 (Note 4) (feet)
(other)
Site Area per Housing Unit
Site Area per Housing Unit 7,200 (Note 5) (square feet) (Note 3) | (Note 3)
(square feet) (1-fam)
4,200
(duplex)
3,000
(Other
resid.)
Minimum Yards (feet) Minimum Yards (feet)
Front Yard (Note 8) 25 25 Eront Yard 20 20
Street Side Yard (Note 8) 25 15 Street Side Yard 20 20
. . 7 10 Interior Side Yard 20 20
Interior Side Yard (Note 2) (Note 2,6)
Rear Yard 25 20 Rear Yard 20 20
i ) Maximum Height (feet) 65 65
Maximum Height (feet) 65 65
. - Maximum Building Coverage | 50% 50%
Maximum Building Coverage 40% 50%
Maximum Impervious
Maximum Impervious Coverage 45% 60% Coverage 70% 70%




Notes to Preceding Pages: Table 4-3a and 4-3b

Note 1:

The Comprehensive Plan encourages alternative development patterns that allow for conservation development and
rural estate type housing patterns. Residential development in the RES district is encouraged to be designed in a
manner to facilitate future extension of urban services. Lot sizes smaller than five acres can be done through the
platting process only.

Note 2:
See Section 603 for supplemental regulations governing single-family attached and townhouse residential use types.

Note 3:
7,200 square feet for single-family lots; 4,200 square feet per unit for duplex or two-family residential; 3,000 per unit
for townhouse residential buildings subject to districts in which applicable lots are permitted uses.

Note 4:
See Section 603 for supplemental regulations regarding modifications of lot width for townhouse residential use
type.

Note 5:

7,200 square feet for single-family lots; 4,200 square feet per unit for duplex or two-family residential; 3,000 per unit
for townhouse residential buildings. For multi-family development, 6,000 square feet for the first unit, 1,200 square
feet for each additional unit up to 12 units and 750 square feet for each additional unit over 12 units. Density of
multi-family residential may exceed this maximum, subject to approval of a Conditional Use Permit by the Board of
Adjustment. Minimum lot area for all other uses is 9,600 square feet.

Note 6:
15 feet minimum for multi-family uses over 12 units.

Note 7:
Height limit for non-agricultural structures

Note 8:
On arterial streets designated as part of the Storm Lake’s Surface Transportation Plan System, front yard setbacks

shall be the greater of 40 feet from the property line of such arterial streets or 100 feet from the centerline of the
arterial street.



805 Buffer Yard Provisions

These provisions apply when a use is established in a more intensive zoning district (District A) which is adjacent to
a less intensive zoning district (District B). The owner, developer, or operator of the use within District A shall
install and maintain a landscaped buffer yard on his/her lot or site, as set forth in this section. Buffer yard
requirements apply only to those districts indicated in Table 8-1. Buffer yards are not required of single-family, 2-

family, duplex, or townhouse use types in the more intensive zoning district.

a. The buffer yard dimensions set forth in Table 8-1 apply to zoning districts, which share a common lot line or are
adjacent but separated by an intervening alley.

Table 8-1: Buffer Yard Requirements (in feet)

District B

(Less Intensive Adjacent District)

District A RES R-1 R-2 R-3, R-4
(More (Note 1) (Note 1) (Note 1) (Note 1)
Intensive

District)

Note 3

R-4,IN1,2,3 | 20 20 10

LC 10, 20RY 10, 20RY 10, 20RY 10, 20RY
CC 10, 20RY 10, 20RY 10, 20RY 10, 20RY
CBD 10, 20RY 10, 20RY 10, 20RY 10, 20RY
LI 30 30 30 30

GI 40 40 40 30

Notes to Table 8-1:
Note 1: Applies to residential uses previously established in the zoning district.
Note 2: Vertical screening only is required as set forth in Section 806.

Note 3: Buffer requirements do not apply to single-family, duplex, or townhouse residential uses established in

District A

b. When a street separates adjacent zoning districts requiring a buffer yard, the size of the buffer yard shall be one-
half the required buffer yard set forth in Table 8-1.

c. Each required buffer yard must be entirely landscaped.




Staff Summary

4/7/2014

Agenda Item # 11.

REPORT TO:
FROM:
SUBJECT:

BACKGROUND:

FISCAL IMPACT:

o Jump Right In!

City of Storm Lake
PO Box 1086

Storm Lake, 1A 50588
p (712) 732-8000

f (712) 732-4114

Honorable Mayor and City Council
Justin Yarosevich, Assistant City Manager / City Clerk
Motion To Approve Purchase Of Peterson Land

The City of Storm Lake previously reached an agreement on the
purchase of roughly 13.5 acres of land from the Ruth and Dave
Peterson family. About four acres of this land is critical to the
development of the North Central Storm Water Project which is
slated to begin construction this summer. While the City and the
Peterson's reached agreement the City was not able to complete
the process due to the need to conduct environmental and
historical reviews on the entire North Central Project area.

That review is now finished and the State of lowa has granted the
City of Storm Lake the "Release of Funds" that is required to have
Council consider the purchase and take action.

City Attorney, Phil Havens is in the process of getting the abstracts
and reviewing them for a title opinion which will be completed prior
to the closing on the property, should the Council approve the
purchase of the land. In addition, the Purchase Agreement has
been reviewed by Mr. Havens who finds that everything is in order.

The City is proposing to purchase all 13.5 acres of land at a cost of
$85,000. The remaining 9.5 acres of land could be considered to
be used to develop a sub-division with approximently 22 lots.

Pending Council approval the City would anticipate closing on the
property in the middle of April.

The City is proposing to purchase all 13.5 acres of land at a cost of
$85,000. The remaining 9.5 acres of land could be considered to
be used to develop a sub-division with approximently 22 lots. This
is a $6,296/acre price.

The portion of the purchase that will be used for the storm water
pond (four acres) is grant eligible and thus $25,185 will be applied
to the grant project for the purchase.



The remaining portion of funds will be funded up front from Capital
Project funds but will be reimbursed either through the sale of lots
(should the City do a sub-division) or through the sale of the

property.
RECOMMENDATION: Adopt Motion and Authorize Mayor To Sign
ATTACHMENTS:
Description

Type
0 Peterson Land Purchase Offer Agreement Backup Material




rage 1 01 o

OFFER FOR REAL ESTATE
| (Including Acceptance, Counter, or Rejection) e
REALTO:
s, o OFFICE USE ONLY: ‘
ME DATE OF OFFER OFFER ACCEPTED

Check all boxes that apply.

I. DISCLOSURE CONFIRMATIONS.
A. AGENCY. Buyer and Seller confirm that written disclosures of agency representation were provided to them, they understand who is
representing them, and the disclosures were provided prior to signing this Offer For Real Estate.

Buyer’s Brokerage Seller’s Brokerage
Dual Agcn({]}rokﬂ'agﬁ Real Estate Specialisls

B. SELLER PROPERTY DISCLOSURE. If this offer is for 1 to 4 unit residential property, Seller or Seller’s Agent must deliver a
written disclosure statement to Buyer prior to Seller accepting an offer, or counter-offering to Buyer, By signing below, Buyer
confirms Buyer ([ Jhas) ((Jwill promptly) received and read Seller’s property disclosure statement. If Seller is exempt from
providing disclosure under the Code of lowa, check here[X].

C. LEAD-BASED PAINT. If this offer is for a residential property built prior to 1978, Seller or Seller’s Agent must provide Buyer with:
(1) an EPA-approved lead hazard information pamphlet and (2) Seller’s Lead-Based Paint Disclosure Information Statement. By
signing below, Buyer confirms that Buyer ( [] has) ([_] has not) received and read the above described documents. In the event that

Seller is exempt from providing documents under EPA regulations, check here x].
D. REQUEST TO COMPLETE FORM DOCUMENTS AND REALTOR® PERMISSION TO CALL. Buyer and Seller request

that Broker(s) select and complete documents atlowed by law, and authorize REALTOR®/Broker(s) to call, fax, and email residence.

1. l.
BUYER DATE SELLER DATE
2. 2.
BUYER DATE SELLER DATE
iI. OFFER TO: David K & Ruth A Peterson & Peterson Family Trust (herein designated as Seller).
The undersigned City of Storm Lake, lowa {(herein designated as Buyer)
hereby offer to buy the real property situated in BuenaVista _ County, lowa. Located at and briefly described as:
Aprox 13.5 acres, MLS #16356 ) Storm Lake ~_, lowa,

hnd légalty described as : See attached legal discriptions

hereinafter designated as “Propeity,” together with any casements and servient estates appurtenant thereto and subject to zoning restrictions,
restrictive covenants, casements, and mineral reservation, if any, and agrees to pay you for such property the sum of $__ 85,000

AS FOLLOWS: $ 0 carnest money to be held in trust by RES Trust Account )
([JSeller’s) (] Buyer’s) ([X]both Seller’s and Buyer’s) Agent, hereinafter referred to as “Brokei” or “Agent,” pending delivery of final
papers and the balance upon delivery of warranty deed or upon execution of a real estate contract as hereinafter provided. The term
“Broker” shall also include Broker’s affiliated licensees (brokers and salespersons). The terms “Owner” and/or “Seller” shall include seller
or vendor, The term “Buyer” shall include buyer or vendee. The terms “sell” and “sale” shall include sale, lease, rent, exchange or option.

Check the appropriate boxes. (A) or (B) or (C) or (D) and if applicable (E)

X](A) CASH to be paid on seftlement date. This offer is not contingent upon Buyer obtaining financing. Seller has the right to receive
immediate verification of funds

[[](B) NEW MORTGAGE: This contract is contingent upon Buyer obtaining a bona fide/firm commitment for a

Conventional

ARM

FHA

RECD

VA (In the event of FHA or VA financing, see Addendum — Offer for Real Estale attached hereto and by this reference made
a part of this contract.)

[] Other -
Mortgage for not mare than % of the purchase price not to exceed % interest rate no later than
20 .
All usual costs incurred in securing such mortgage shall be paid by the

OO0

Buyers R and Sellers . acknowledge that they have read this page.

B farmeimnlicity  (Initials) (Initials)
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[ JSeller [ ]Buyer agrees to pay the loan placement or origination fee, or loan closing costs if required, not to exceed %
of the mortgage. (Closing costs may include: loan origination fee, discount points, pre-paid, attorney fees, recording fees, etc.)

The balance of the purchase price less the proceeds of such mortgage shall be paid by Buyer in cash.
FINANCING COMMITMENT. Buyer agrees to make loan application (if applicable) immediately, or within

calendar days, and use Buyert’s best good faith effort to obtain a financing commitment. If Buyer has timely made the application
as set out herein and a loan commitment (with all lender contingencies met) cannot be obtained by Buyer, this agreement shall be
null and void and all earnest money shall be returned to Buyer. If Buyer does not make timely delivery of said commitment, as
stated, then Seller may terminate this Offer by written notice of termination to Buyer. Buyer shall immediately confirm
insurability of Property.
Financing Contingencies Options: (Check all that apply):
[JBuyer’s delivery of a copy of a written loan commitment to the Seller (even if the commitment is subject to conditions
specified by the lender, such as appraisal) shall satisfy the Buyer’s financing contingency, and the financing contingency shall
be considered removed from this Purchase Contract as of the date of delivery.
[IBoth parties will await appraisal. Appraisal must be completed by this date:
[JAwaiting other mutually agreed financing terms which shall be in writing.

[J(C) ASSUMPTION OF MORTGAGE OR CONTRACT: see Addendum — Offer for Real Estate attached and made a part of this
confract,
[(J@®) INSTALLMENT CONTRACT: sce Addendum — Offer for Real Estate attached and made a part of this contract,

[X](E) OTHER TERMS/CONTINGENCIES (i.e, any subject to sale, subject to Buyers on possession are permitted to utilize the
real estate for a specific purpose, etc.):  This offer is subject to, and conditioned upon, the approval of the Gity Council of

the City of Storm Lake, lowa by April 1, 2014.

This agreement is also subject to the following terms and conditions:

1. TRUST PAYMENTS. All funds deposited as part payments shall be held by Broker in trust pending acceptance of this offer, and
examination of the abstract and delivery of deed or formal contract. Buyer authorizes the company financing this purchase to pay all
funds to Broker for the benefit of Seller and Seller authorizes Agent to accept and manage payments and disbursements, At time of
settlement, funds of the purchase price may be used to pay taxes, other liens, and closing costs to comply with the above requirements,
to be handled under supervision of Broker, and subject to approval of Buyer on title questions which may be needed to produce
matketable title. If Buyer is refunded any Earnest Money, any expenses incurred on Buyer’s behalf shall be deducted and paid to
creditors.

If agreed to by the broker, any interest on trust account shall be forwarded to the Iowa Association of REALTORS® Foundation, a
charitable non-profit entity, or as directed and mutually agreed in writing by both Buyer and Seller.

2. REAL ESTATE TAXES, SPECIAL ASSESSMENTS, AND CHARGES,
a.  Allregular taxes due and payable in the fiscal year in which possession is given are to be paid by Seller as well as all unpaid taxes

that are liens for prior years.

b. Allregular taxes for the fiscal year in which possession is given (due and payable in the following fiscal year) are to be pro-rated
between Buyer and Seller as of the date of possession. The basis of such proration shall be the taxes that were certified and
payable in the prior fiscal year. If such taxes are not based upon a full assessment of the present property improvements the
proration shall be based on the current millage rate and the assessed value for the tax period to date of possession shown on the
assessors records, less tax abatement, if any. Buyer should verify any potential future tax liabilities. If Buyer is purchasing under
an installment contract see “Addendum — Offer for Real Estate™ attached and made a part of this contract.

[[JCaution: If propeity has not been fully assessed for tax purposes, or reassessment is completed or pending, tax proration shall
be on the basis of § _estimated annual tax.

c. Allspecial assessments spread on the Treasurer’s Books at the time of the closing of this offer are to be paid by Seller. All charges
for solid waste removal, utilities, and assessments for maintenance attributable to Seller’s possession are to be paid by Seller. All
liens caused by Seller(s) ownership, such as mechanics liens, mowing, snow removal, etc. are to be paid by Seller.

d. All subsequent taxes and special assessments are to be paid by Buyer.

e.  Other mutually agreed upon terms — use Addendum

Buyers , and Sellers s acknowledge that they have read this page.

& farmsimnlicity  (nitials) (Initials)
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3, CLOSING AND POSSESSION. Closing shall be on or before __3:00  [[] am. or [X] p.m. May 1 , 20 14
and be made upon delivery of an instrument of title, but not later than date of possession, unless an interim occupancy agreement is
entered info between the parties. Closing to be under the supervision of Seller’s Agent, Steve Brashears Possession to be
given _3:00 7] am.or [X] p.m, May 1 ,20 14 | and adjustment of interest, taxes, insurance and rents
to be made on this date. All property, including keys, alarms, and garage door openers shall be delivered to Buyer at possession.
Buyer’s Agent is Steve Brashears

4. INSURANCE. Seller shall bear the risk of loss or damage to property prior to settlement or possession, whichever first occurs. Seller
agrees to maintain existing insurance, and Buyer shall immediately confirm insurability of Property and may also purchase insurance.
In the event of substantial damage or destruction prior to closing, this Agreement may be null and void if Buyer desires. Buyer,
however, shall have the right to complete the closing and receive insurance proceeds regardless of the extent of the damage plus a
credit towards the purchase price equal to the amount of the Seller’s deductible on such policy. The property shall be deemed
substantially damaged or destroyed if it cannot be restored to its present condition on or before closing date.

5. FLOOD HAZARD ZONE. Buyer has been advised that the property ([_] is) ([X] is nof) ( [l may be) in an area found to have special
flood hazards. If the property is in a flood hazard area it may be necessary to purchase Flood Insurance in order to obtain financing.
For further information, Buyer should consult a lender and insurance carrier.

6, INCLUDED PERSONAL PROPERTY (if any). All property that integrally belongs to, are specifically adapted to, or is part of
the real estate (except rental items), whether attached or detached, such as wall to wall carpeting and vinyl, light fixtures and
bulbs, ceiling fan(s), mitrors, shelving, shades, rods, blinds, awnings, shutters, storm windows, storm doors, screens, plumbing
fixtures, automatic heating equipment, air conditioning equipment (except window), door chimes, alarm devices, built-in items
and electrical service cable/fencing, garage door opener and control(s), other attached fixtures, radio and/or attached TV receiving
equipment, fencing, trees, bushes, shrubs, plants, garden bulbs, water heaters and softeners, sump punips, attached or fitted floor
coverings, installed security systems, central vacuum systems and accessories, in-ground lawn sprinkler systems and component
parts, built in appliances, fences, fireplace screen, fire grate and attached equipment, appurtenant structures or equipment, storage
buildings, and rural water membership shall be considered a part of real estate and included in this sale.

Please specifically list items — such as: appliances, stove, oven refrigerator, ice maker, dishwasher, washer, dryer,
microwave, home theater equipment, ete, — as included or excluded.
OTHER INCLUDED ITEMS:

EXCLUDED PROPERTY AND RENTAL ITEMS (i.e. water softener, LP or other gas tank): _

7. PERSONAL PROPERTY AND DEBRIS. Seller agrees to remove all debris and all personal property not included herein from the
property by possession date unless there is a prior written agreement by the parties.

8. DUTIES OF PARTIES:

a. Seller and Buyer acknowledge and agree that REALTOR®/Broker(s), its affiliated licensees and employees: (1) must respond to
all questions of the parties, however they are not required to discover hidden defects or give advice on matters outside the scope of
their real estate license; (2) make no, and Seller and Buyer are not relying upon, representations or warranties as to the physical or
mechanical condition of the property, its size, value, future value, income potential, whether the basement is waterproof, etc.; (3)
are not qualified to advise on questions concerning the condition of the property, the legal sufficiency, legal effect or tax
consequences of this document or {ransaction. For such matters, Seller and Buyer are advised to consult the appropriate
professional(s).

b. Seller and Buyer acknowledge that the Seller of real propesty has a legal duty to disclose in good faith MATERIAL ADVERSE
FACTS and MATERIAL DEFECTS of which Seller has actual knowledge and which a reasonable inspection by Buyer would not
reveal. Buyer has the right to obtain inspections, survey and measurements at Buyer’s expense. Buyer shall immediately
confirm insurability of Property, Buyer is advised to request that special provisions be written into this contract prior to signing, to
cover any and all conditions which Buyer might consider to be questionable or problematical (whether such be inspection for
termites, drainage, water and soil conditions, adequacy of structure or any components, zoning, boundaties, utility connections, or
any other matters).

c. By acceptance of the Offer, the Seller warrants and represents: That Seller has no notice or knowledge of any planned public
improvement which may result in special assessments or other liens, that no government agency has served any notice requiting
repair, alterations or corrections of any existing conditions. This representation of Seller shall survive the closing of this
transaction.

Buyers ; and Sellers > acknowledge that they have read this page.
(Initials) (Initials)
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JOINT TENANCY IN PROCEEDS AND IN SECURITY RIGHTS IN REAL ESTATE If Seller, immediately preceding this
offer, holds title to the property in joint tenancy, and such joint tenancy is not later destroyed by operation of Jaw or by acts of Seller,
then (1) the proceeds of this sale, and any continuing and/or recaptured rights of Seller in real estate shall be and continue in Seller as
joint tenants with rights of survivorship and not as tenants in common; and (2) Buyer in the event of the death of either Seller agree to
pay any balance of the proceeds of this sale to the surviving Seller and to accept deed from such surviving Seller. This paragraph
assists in determining how the proceeds will be distributed to the Seller(s).

CONDITION OF PROPERTY.

a. The property as of the date of this agreement including buildings, grounds, and all improvements will be preserved by Seller in its
present condition until possession or closing, whichever takes place first, ordinary wear and tear excepted. Buyer shall be
permitted to make a walk through inspection of the property prior to possession or closing, whichever is sooner, in order to
determine that there has been no material change in the condition of property.

b. Buyer is advised to have property inspected by professional inspector(s).  If improvements on the property have been
previously occupied, Buyer may choose one of the following alternatives relative to the condition and quality of the property:

[Ji. Within calendar days after the final acceptance date Buyer may, at Buyer’s sole expense, have the property
inspected by a qualified person or persons of Buyer’s choice to determine if there are any structural, mechanical,
plumbing, electrical, or environmental deficiencies. Within this same period, Buyer shall notify Seller in writing of any
such deficiency. Failure to do so shall be deemed a waiver of Buyer’s inspection and repair rights and Buyer agrees to
accept the property in its present condition. In the event of any claim or demand by Buyer as a result of inspections,
Selier shall within 72 hours of notification declare and commence one of the following options: (1) making said items
operational or functional or otherwise curing the deficiency, or (2) amending this agreement by giving Buyer a credit for
the cost of curing the deficiency, or (3) canceling this agreement and refunding Buyer’'s earnest money deposit or any
sums paid directly to Seller. If Seller does not promptly cure all such deficiencies in a manner mutually agreeable and
confirmed by written addendum, signed by the parties (either pursuant to parenthetical 1 or 2 above), then buyer may
declare this offer null and void and shall have the right to all payments returned.

[] ii. Buyer has verified any information that is important to Buyer by an independent investigation and/or independent
inspector. Further, Buyer acknowledges that Buyer has made a careful and satisfactory inspection of the property and is
purchasing the property in its existing condition.

[Jiii. Seller has offered Property in its “As-is” condition and Buyer accepts Property in its “As-is” condition. Even if inspection
is conducted, Seller shall not be obligated to replace/repair any item(s) and is not bound to release any Earnest Money or
void contract.

. Ifacceptance is made by Buyer afler inspection under b(i) above, or if no inspection is made, or if offered and sold “As-is”, Buyer
hereby agrees that by delivery of deed, Buyer accepts propeity in its “As Is” condition at time of settlement, without warranties or
guarantees of any kind by Seller or Broker(s) or employees of either conceming the working condition of systems or appliances, or
condition or value of the property and waives Buyer’s right to object to its condition or assert any claim related to the property at
any time in the future. This provision shall survive delivery of deed to Buyer.

d. New Construction : If the improvements on the subject property are under construction or are to be constructed, this Agreement
shall be subject to approval of plans and specifications by the parties within calendar days of final acceptance of this
Agreement, This offer to buy is not a construction contract. The contract for construction will be a separate agreement between
the Contractor and Buyer which will set forth all of the terms, conditions and specifications of the property to be constructed.
Broker(s) and employees male no warranties as to the quality of construction or materials or any warranty of habitability.

WOOD PEST INSPECTION. Buyer may request a pest control inspection by a licensed pest inspector within

__ calendar days after acceptance of this Offer, which shall be done at[] Seller’s or|_|Buyer’s expense except as otherwise agreed
in writing (if not marked Buyer assumes expense). Should evidence of termites or wood destroying insects be found, the property and
structure(s) may be treated by a licensed pest exterminator in an appropriate manner at Seller’s option, and shall include all treatment
and repair reasonably required by Buyer. Buyer agrees to accept treated and repaired property; or prior to the commencement of
treatment and repairs, shall have the option of declaring this agreement null and void and be entitled to full return of the earnest money.
If Property is sold in its “As-is” condition, this wood pest inspection paragraph is not applicable to this Offer for Real Estate. This
provision does not apply to fences, trees, shrubs, or outbuildings other than garages.

SURVEY. Buyer may, prior to closing, have the property surveyed at Buyer’s expense. If Buyers elects to have the survey made,
Buyer will have the survey completed at least three (3) business days prior to the scheduled closing. If the survey, certified by a
Registered Land Surveyor, shows any encroachment on property, or if any improvements located on the subject property encroach on
lands of others, such encroachments shall be treated as a title defect.

Buyers N and Sellers ; acknowledge that they have read this page.
(Initials) (Initials)
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REMEDIES OF THE PARTIES - FORFEITURE - FORECLOSURE -REAL ESTATE COMMISSIONS,
a. 1f Seller fails to fulfill this agreement, Buyer shall have the right to have all payments returned or to proceed by an action or
actions at law or in equity.

b. 1f Buyer fails to fulfill this agreement, all payments by Buyer may be forfeited and retained by Seller as provided in the lowa Law.

¢. Inaddition to the foregoing remedies, Buyer and Seller each shall be entitled to any and all other remedies, or action at faw or in
equity, including foreclosure, and the party at fault shall pay costs and attorney fees, and a receiver may be appointed.

COURT APPROVAL. If the property is an asset of any estate, trust, conservatorship, or receivership, this contract shall be subject to
Court approval, unless declared unnecessary by Buyer. If necessary, the appropriate fiduciary shall proceed promptly and diligently to
bring the matter on for hearing for Court approval. In this event a Court Officer’s Deed shall be used.

L
ABSTRACT AND TITLE. Seller shall promptly provide, at Seller’s expense, an abstract of title, continued to and including date of
acceptance of this Agreement, Such abstract shall be delivered to an attorney selected by the Buyer or Buyer’s lender for a title
opinion. Seller shall, in the alternative if requested by Buyer or Buyer’s lender, provide at Seller’s expense a written lien search
continued to and including the date of acceptance of this Agreement. Such fien search shall be delivered to a title insurer. Seller agrees
to make every reasonable effort to promptly perfect title in accordance with such opinion or title policy so that upon conveyance, titte
shall be deemed marketable in compliance with this Agreement and the Jaws of the State of Iowa and, if applicable, the title policy.
Buyer(s) are encouraged to investigate/request an owner’s policy of title insurance for their benefit. Seller may await reasonable
assurance that Buyer is fully approved by lender or that Buyer will in Seller’s judgment proceed with the transaction before updating
abstract.

16. DEED. Upon payment of purchase price, Seller shall convey title by general warranty deed, [Jif not general then

1.

18.

19,

20.

21,

22,

23.

& formsimnlicitv

deed, free and clear of liens and encumbrances, or future mechanics liens or encumbrances due to the
responsibility and possession of the Seller(s), reservations, exceptions or modifications except as the instrument otherwise expressly
provides. All warranties shall extend to time of acceptance of this offer, with special warranties as to acts of Seller up to time of
delivery of deed.

GENERAL PROVISIONS. In the performance of each part of this agreement, time shall be of the essence. This agreement shall be
binding on and inure to the benefit of the heirs, executors, administrators, assigns and successors in interest of the respective parties.
This agreement shall survive the closing. Paragraph headings are for the convenience of reference and shall not limit nor affect the
meaning of this agreement. Words and phrases herein, including any acknowledgement hereof, shall be construed as in the singular or
plural number, and as masculine, feminine or neuter gender, according to the context.

NOTICE. Any notice required under this Agreement shall be deemed delivered when it is received or provided either by hand
delivery, facsimile, electronic communication or certified mail. Persons designated for receipt or to give any notice shall be Seller(s)
and Buyer(s) at the addresses set forth below or their Broker or Agent. Electronic or facsimile transmission sent to the other party or to
the appropriate Broker, followed by electronic or faxed acknowledgement of receipt, shall constitute delivery of signed document.

ENTIRE AGREEMENT. This document contains the entire agreement of the parties and supersedes ail prior Offers with respect to
the property. This Offer may be modified only by a written agreement signed and dated by both parties. This Offer for Real Estate
shall not be assigned by Buyer without the written consent of Seller.

MEDIATION. In the event of a dispute, Buyer and Seller agree to consider mediation as an alternative to initiating legal action. The
mediation will be conducted in accordance with the rules and procedures of a mutually agreed mediation service. Even when utilizing
mediation, parties may still seek legal remedies.

OTHER PROVISIONS. All other provisions, if any, shall be by addendum or amendment to this Agreement.

INDEMNITY: If a mutual mistake regarding the rights and obligations of the parties is discovered after closing, that mistake shall be
corrected by a mutual agreement. If the error is a monetary mistake, it is to be assessed and immediately collected from the party
originally legally liable.

ACCEPTANCE. When accepted, this offer shall become a binding contract for the sale and purchase of the above described property
and the professional service fee(s) shall be due to the Agent(s) in accordance with the Exclusive Listing Agreement, Buyer Agency
Agreement or other written commission agreement, between either party and their Agent(s). This Offer shall not negate or change any
of the conditions or terms of said Agreement(s), which, by this reference shall remain in full force and effect through the closing. If
this offer is not accepted by Seller on or before_ 3:00 [ am. or[X]p.m. February 7 , 2014 shall become null
and void and the initial payment shall be repaid to Buyer without liability on the part of said Agent(s) to either party.

Buyers 3 and Sellers " acknowledge that they have read this page.
(Initials) (Initials)
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THIS IS A LEGALLY BINDING CONTRACT.
If not understood, consult with the Iawyer of your choice.

RECEIPT OF A COPY OF THIS AGREEMENT IS ACKNOWLEDGED BY THE PARTIES HERETO.

SIGNATURE OF BUYER SIGNATURE OF BUYER
PRINTED LEGAL NAME PRINTED LEGAL NAME
ADDRESS ADDRESS

CITY,STATE, ZIP

CITY, STATE, ZIP

PHONE

" BUYER TAXPAYER IDENTIFICATION NUMBER

PHONE

BUYER TAXPAYER IDENTIFICATION NUMBER

BUYER ATTORNEY

Seller hereby ([_laccepts) ((lcounters) the above offer at

BUYER EMAIL

_ BOam. m[jpm L, 20

([CISee attached counter offer) or ((JSeller has made a counter offer by changing and initialing terms herein. This counter

offer shall become null and void unless accepted by Buyer initialing said terms on or before
,20__ ). Seller reserves the right to withdraw this counteroffer by nolifyi ng Buyer of withdrawal

Claa. o[ pom.

prior to Buyer acceptance of this counteroffer, Seller may accept other offers only after withdrawing this counteroffer, without
liability on the part of the Agent’s involved. Seller’s Broker shall take backup offers up to the time of closing after this offer
has been accepted by Seller; and (Jshall) ([_]shall not) continue to show this propeity for sale.

SIGNATURE OF SELLER SIGNATURE OF SELLER
PRINTED LEGAL NAME, PRINTED LEGAL NAME
ADDRESS ADDRESS

CITY, STATE, ZIP

CITY, STATE, ZIP

PHONE PIHONE
SELLER SS# (Optional) SELLER S5# (Optional)
SELLER ATTORNEY ABSTRACT LOCATION

SELLER EMAIL

SELLER MORTGAGE WITH

[ ] This offer formally rejected:

Time [ a.m. or [ p.m.
Date

& formeimnlicifv

Copyright© 8/5/2010 Iowa Assaciation of REALTORS®




The Trust and the Petersons each own parts of the following described real estate situated
in Buena Vista County, Iowa: ’

A part of the E% of the NE% of Section 34, Township 91 North, Range 37 West
of the Fifth P.M., more patticularly described as follows: Commencing at the
Southeast Corner of Lot 8, Block 1, Geisinger's Commercial Second Addition to
the City of Storm Lake, Iowa, thence North 00°20" East a distance of 400,00 Feet
to the Northeast Corner of Lot 8, Block 1, Geisinger's Commercial Second
Addition to the City of Storm Lake, lowa, thence North 89°58" East a distance of
150.00 Feet; thence South 00°20' West a distance of 400.00 Feet to the South line
of said NEV4 and the Northeast corner of Lot 1, Block 1, Maywood Second
Addition to the City of Storm Lake, Towa; thence South 89°58' West along the
South line of said Northeast Quarter (NEV4) a distance of 150.00 Feet to the place
of beginning. , .

and

A part of the East Half (E."/z) Northeast Quarter (NE) of Section Thirty-Four
(34), Township Ninety-One (91) North, Range Thirty-Seven (37) West of the
Fifth P.M., more particularly described as follows: Commencing at the Southeast
Corner of this Northeast Quarter (NEV4) of Section 34, Township 91 North, Range
37 West of the 5™ P.M., thence North 00°13" East along the East line of said NEV4
a distance of 460.0 Feet; thence South 89°58' West a distance of 1,275.26 Feet to
the Southeast Corner of Lot Seven (7), Block One (1), Geisinger's Commercial
Second Addition to the City of Storm Lake, Jowa; thence South 00°20' West along
the Rast line of said Geisinger’s Commercial Second Addition a distance of Sixty
(60.0) Feet to the Northeast Corner of Lot Eight (8), Block One (1), Geisingei’s
Commercial Second Addition to the City of Storm Lake, Iowa; thence North
89°58! Hast a distance of 150.0 Feet; thence South 00°20' West a distance of 400.0




Feet to the South line of said NEV and to the Northeast Corner of Lot One (1),
Block One (1), Maywood Second Addition to the City of Storm Lake, Iowa;
thence North 89°50' East along the South line of said NE¥ a distance of 1,126.20
Feet to the point of beginning and containing an area of 12.095 acres.

(the “Real Estate™).
The part of the Real Estate owned by the Trust is legally described as follows:

A part of the E¥%2 of the NE¥ of Section 34, Township 91 North, Range 37 West
of the Fifth P.M., more particularly described as follows: Commencing at the
Southeast Corner of Lot 8, Block 1, Geisinger's Commetcial Second Addition to
the City of Storm Lake, Iowa, thence North 00°20' East a distance of 400.00 Feet
to the Northeast Corner of Lot 8, Block 1, Geisinger's Commercial Second
Addition to the City of Storm Lake, Iowa, thence North 89°58' East a distance of
150.00 Feet; thence South 00°20' West a distance of 400,00 Feet to the South line
of said NE% and the Northeast corner of Lot 1, Block 1, Maywood Second
Addition to the City of Storm Lake, Iowa; thence South 89°58' West along the
South line of said Northeast Quarter (NEV4) a distance of 150.00 Feet to the place
of beginning

and

A part of the E¥2 of the NEV4 of Section 34, Township.91 North, Range 37 West
of the Fifth P.M., more particularly described as follows: Commencing at the
Southeast Corner of the NE4, Section 34, Township 91 North, Range 37 West of
the Fifth P.M.; thence North 00°13' East along the East line of said NEY a
distance of 400.00 Feet to the point of beginning; thence continuing North 00°13'
East along the East line of said NEV4 a distance of 60.0 Feet; thence South 89°58'
West a distance of 1,275.26 Feet to the Southeast Corner of Lot 7, Block 1,
Geisinger's Commercial Second Addition to the City of Storm Lake, Iowa; thence
South 00°20' West a distance of 60.0 Feet to the Northeast Corner of Lot 8, Block
1, Geisinger's Commercial Second Addition to the City of Storm Lake, lowa;
thence Noxth 89°58' East a distance of 150.0 Feet; thence South 00°20' West a
distance of 400,0 Feet to the South line of said NEV4 and to the Northeast Corner
of Lot 1, Block 1, Maywood Second Addition to the City of Storm Lake, Iowa;
thence North 89°58' East along the South line of said NEY4 a distance of 60.0 Feet
to the Northwest corner of Lot 6, Block 2, Maywood Second Addition to the City
of Storm Lake, Jowa; thence North 00°20' East a distance of 400.0 Feet; thence
North 89°58' East a distance of 1,065.39 Feet to the point of beginning and
containing an area of 2.308 acres.

(the “Trust Parcel”).




The part of the Real Estate owned by the Petersons is legally described as follows:

A part of the East Half (E'2) Northeast Quarter (NEV4) of Section Thirty-Four
(34), Township Ninety-One (91) North, Range Thirty-Seven (37) West of the
Fifth P.M., more particularly described as follows: Commencing at the Southeast
Comer of the Northeast Quarter (NE4) of Section 34, Township 91 North, Range
37 West of the 5™ P.M., thence North 00°13' East along the East line of said NEVs
a distance of 460.0 Feet; thence South 89°58' West a distance of 1,275.26 Feet to
the Southeast Corner of Lot Seven (7), Block One (1), Geisinger’s Commercial
Second Addition to the City of Storm Lake, Jowa; thence South 00°20' West along
the East line of said Geisinger’s Commercial Second Addition a distance of Sixty
(60.0) Feet to the Northeast Corner of Lot Eight (8), Block One (1), Geisinger’s
Commercial Second Addition to the City of Storm Lake, lowa; thence North
89°58' Kast a distance of 150.0 Feet; thence South 00°20' West a distance of 400.0
Feet to the South line of said NE¥s and to the Northeast Corner of Lot One (1),
Block One (1), Maywood Second Addition to the City of Storm Lake, Iowa;
thence North 89°50' East along the South line of said NE¥ a distance of 1,126.20
Feet to the point of beginning and containing an area of 12.095 acres, except:

Commencing at the Southeast Corner of the NE% of Section 34, Township 91
North, Range 37 West of the 5™ P.M., thence North 00°13' East along the East
line of said NEV4 a distance of 400.0 Feet to the point of beginning; thence
continuing North 00°13' East along the East line of said NEV4 a distance of 60.0
Feet; thence South 89°48' West a distance of 1,275.26 Feet to the Southeast
Corner of Lot Seven (7), Block One (1), Geisinger's Commercial Second
Addition to the City of Storm Lake, Iowa; thence South 00°2(' West a distance of
60.0 Feet to the Northeast Comer of Lot Eight (8), Block One (1), Geisinger's
Commercial Second Addition to the City of Storm Lake, Iowa; thence North
89°58' East a distance of 150.0 Feet; thence South 00°20' West a distance of 400.0
Feet to the South line of said NE% and to the Northeast Corner of Lot One (1),
Block One (1), Maywood Second Addition to the City of Storm Lake, Iowa;

~ thence North 89°58' Rast along the South line of said NE a distance of 60.0 Feet
to the Northwest Corner of Lot Six (6), Block Two (2), Maywood Second
Addition to the City of Storm Lake, Iowa; thence North 00°20' East a distance of
400.0 Feet; thence North 89°58' East a distance of 1,065.39 Feet to the point of
beginning and containing an area of 2.308 acres.

For the purposes of this description the South line of the Northeast Quarter of
Section 14, Township 91 North, Range 37 West of the 5" P.M., has a bearing of
S89°58' West.

(the “Peterson Parcel”).
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AGENCY/POLICY DISCLOSURE AND ACKNOWLEDGEMENT

REQUIRED TO BE PROVIDED TO EACHPARTY IN A TRANSACTION ==t )
(May be presented at earliest possible convenience - must be signed by Sefler or Buyer prior to making or reviewing an Offer) I aTRT

REALTOR®

When you enter into a discussion with a Brokerage (and their affiliated real estate licensees) regarding a real estate transaction, you should understand how

the Brokerage is representing each party in the transaction. More importantly, you should understand how that agency relationship impacts on your

relationship  with  the licensee. The term "Broker” or “Brokerage” shall hereinafter refer to: (Brokerage/firm)
ists , and Brokerage's affiliated licensees (brokers and salespersons). The tevm "Owner" and/or

PSeller" shall hereinafter refer to seller, Iandtord or eptionor, The terim "Buyer" shall heveinalter refer fo buyer, tenant or optionee. A "'Client"

is a party to a transaction who has an agency agreement with a broker for brokerage services, A “Customer” means a consumer who is not being

represented by a licensee but for whom the licensee may perform ministerial acts,

A. TYPES OF AGENCY REPRESENTATION AND THE POLICY BROKERAGE MAY ELECT UNDER EACH.

Prior to Buyer or Owner giving confidential information they should understand a varicty of representation options exist in real cstate fransactions. Below
is a list of representation options available and the policy Brokerage may clect in regard to each. Brokerage will provide a separate Agreement
establishing which agency relationship is offered to Buyer or Owner. Brokerage has "checked" the appropriate box(es) for the policy

that applies to Brokerage:

m 1. SINGLE SELLER AGENCY. Single Seller Agency exists when Brokerage and Owner enter into areal estate "Exclusive Listing Agreement'
and the property is sold to a "Customer” or by a different real estate company. Brokerage and Broker's affiliated licensees’ policy is fo represent the
Owner as a "Client" in this case. In Single Seller Agency, Broker does not also represent the Buyer in the transaction.

2. SINGLEBUYER AGENCY. Single Buyer Agency exists when Brokerage and Buyer enter into a "Buyer Agency Agreement" and Brokerage
or an affiliated licensee assist Buyer in writing an offer to purchase property and the property is listed with a different real estate company or offered by
owner. Brokerage and Broker's affiliated licensees’ policy is to represent Buyer as a "Client" in this case. In this type of agency representation Broker
may receive compensation for the transaction from the listing real estate company pursuant {0 a cooperation agreement between the two companies. In
Single Buyer Agency, Broker does not also represent the Owner in the transaction.

D_ 3. APPOINTED AGENCY.
a. Appointed Seller Agency exists when Brokerage appoints an affiliated licensee, the listing agent, to act on Owner's (Client’s) behalf to the
exclusion of all other affiliated licensees of Brokerage,
b. Appolnted Buyer Agency exists when Brokerage appoints an affiliated licensee, the selling agent, to act on Buyer's (Client’s) behalf to the
exclusion of all other affiliated licensees of Brokerage.
c. In the event an Appointed Licensee personally represents both Owner and Buyer in the same fransaction, that Appointed Agency is
considered to be a Consensual Dual Ageney (see 4. below),

M 4. CONSENSUAL DUAIL AGENCY,

.a.  When Brokerage (or an Appointed Seller or Buyer Agent, as defined in 3a. and 3b. above) both lists and sells the property, it is the policy of
Brokerage and Brokerage's affiliated salespersons to represent both Owner and Buyer as a Consensual Dual Agency, Under this circumstance,
before signing an offer to buy or accepting an offer to buy, please see the "Dual Agency Consent Agreement” for detailed information as to the
duties of Brokerage to both Owner and Buyer, as well as procedures to be followed.

b. When Brokerage and Buyer cnter into a "Buyer Agency Agreement", whether exclusive or non-exclusive, and Brokerage or an aftiliated
salesperson assist Buyer in writing an offer to purchase property and the property is also listed with Brokerags, it is the policy of Brokerage to
represent both the Owner and Buyer as a Consensual Dual Agency, Under this circumstance, before signing an offer to buy or accepting an
offer to buy, please see the "Dual Agency Consent Agreement" for detailed information as fo the dutics of Brokerage to both Owner and Buyer,
as well as procedures (o be followed..

¢, Representing more than one party to a transaction can create a conflict of interest since both "Clients" may rely on the Licensee's advice.

Buyer and Owner are not required to consent to dual agency.

(Initial if applicable) If not already in a written Agency Relationship with a brokerage, a person(s), parinership, or company (buying or selling)
may represent themselves in a transaction. Ifa Buyer or Owner elect to represent themselves in a transaction, it is the policy of Brokerage to treat that
Buyer or Owner as a "Customer” and not as a "Client”, “Clients” are responsible for commission which may be owed as to the terms and conditions of
previously agreed confracts.

B. DUTIES OF A REAL ESTATE LICENSEE TO ALL PARTIES TC THE TRANSACTION.
In providing brokerage services to all parties to a transaction, "Client" and "Customer" alike, a licensee (the Brokerage and its broker associales and
salespersons), regardless of the type of agency representation agreed to, shall do all of the following:
1. Provide brokerage services to all partics to the transaction honestly and in good faith.
2. Diligently exercise reasonable skill and care in providing brokerage services to all parties.
3. Disclose to each party all material adverse facts (i.e. siznificant defects or negative circumstances) that the licensee knows except:
a. Material adverse facts known by the party.
b. Material adverse facts the party could discover through a reasonably diligent inspection and which would be discovered by a reasonably
prudent person under like or similar circumstances,
e. Material adverse facts the disclosure of which is prohibited by law.
d. Material adverse facts that are known to a person who conducts an inspection on behalf of the party.
4, Account for all property coming into the possession of a licensee that belongs to any party within a reasonable time of receiving the property.
Sections "C." through "E.", continued on page 2,




AGENCY /POLICY DISCLOSURE AND ACKNOWLEDGEMENT (Continued) Page2 of 2

C. DUTIES OIF A REAL ESTATE LICENSEE TO A CLIENT.
A licensee providing brokerage services to a client, regardless of the type of agency representalion agreed to, shall do all of the following:

1. Place the client's interests ahead of the interests of any other party, unless loyalty to a client violates the licensee’s duties under provisions of the
Towa Code (such as with Appointed Agency or Consensual Dual Agency) or any other applicable law.

2. Disclose to the client all information known by the licensee that is material to the transaction and that is not known by the client or could not be
discovered by the client through a reasonably diligent inspection.

3. Fulfill any obligation that is within the scope of this Agency Disclosure, except those obligations that ave inconsistent with other duties that the
licensee has under the Real Estate Brokers and Salespersons provisions of the Iowa Cade or any other law,

4.  Keep their client(s) confidential information confidential unless they have written permission to reveal. -

5, Discloseto a client any financial interests the licensee or the brokerage has in any company orbusiness entity to which the licensee or brokerage
refers a client for any service or product related to the transaction. The client is not obligated to use any such recommended company, and may
select a different company, NOTE: Broker/Licensee (circle applicable) has a financial interest in or an affiliate relationship with the
following companties or business entitics:

D. DESCRIPTION OF BROKER'S SERVICES,

Broker may do the following for Sellers and Buyers: (1)Assist Buyer with financing qualification guidelines; (2)Provide helpful infonnation about the
property and area; (3)Respond accurately to questions about the property; (4)Disclose all material facts about the property that are known to Broker;
(5)Disclose financial qualifications of the Buyer to the Owner; (6)Explain real estate terms and procedures; (7)Explain to Owner and Buyer the benefits of
having the property inspected; (8)Bxplain closing costs and procedures; (9)Help the Owner and Buyer compare financing alternatives; (10)Provide
information about comparable propertics so Owner and Buyer may make an informed decision on what price to accept and/or offer; (11)Assist with all
standard forms, including those that include the necessary protection and disclosures for the Owner and Buyer; and, (12)Work diligently to facilitate the
sale and closing. (13} Keep their client(s) confidential information confidential unless they have written permission to reveal. The preceding list of
services is not intended to be alf inclusive, nor will a1l services listed be necessary in every case. Licensees are not required to answer questions outside of
the scope of their real estate license. NOTE: Broker neither offers subagency te, nor accepts subagency from, other brokerage companies,

E. GUIDELINES FOR OWNER AND BUYER,

If you are the "Customer" in the transaction, you are advised not to disclose your negotiating position about such things as whether you as Owner would
take less than the asking price, or you as Buyer are willing to pay more than the price you offer. Except for information required to be disclosed, if you as
either a "Client" or a "Customer", have reason to believe any confidential information, such as your financial status, motivation to sell or buy as well as

other personal information will adversely affect your negotiating position, this should not be disclosed io anyone, ach party to the transaction
has the responsibility to protect their own interests.

ACKNOWLEDGEMENT
The undersigned have read this disclosure and understand the type of representation being provided by Broker. The undersigned acknowledge receiptofa

copy of this agency disclosure. This is not a contract; rather it is intended to be only a disclosure nofice.

If you do not understand this document, seek the advice of the legal counsel of your choice,
before Sigllil]g. (Circle “(Buyer)” or “(Owmer)” as appropriate).

Oty of Shom Lake Town

Print name of prospective {Buyer) or (Owner/Seller)

@f prospective (Buyer) or (Owner/Seller) Cﬁ'a‘lzs

Print name of prospective (Buyer) or (Owner/Seller)

Signature of prospective (Buyer) or (Owner/Seller) Date

Copyright © 10/2007 The lowa Assoclation of REALTORS®




BUYER’S PERSONAL INFORMATION

PRINTED LEGAL NAME PRINTED LEGAL NAME

(as you want it on the deed) (as you want it on the deed)
ADDRESS (mailing, for tax info) ADDRESS (mailing, for tax info)
CITY, STATE, ZIP CITY, STATE, ZIP

PHONE PHONE

EMAIL EMAIL

SOCIAL SECURITY NUMBER SOCIAL SECURITY NUMBER

ATTORNEY FOR TITLE OPINION:

This information will be kept in the confidential files of Real Estate Specialists, and it will not be
shared with any other agencies, clients, or other entities, except as needed to prepare closing
documents.

BUYER SIGNATURE BUYER SIGNATURE
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Agenda Item # 12.

REPORT TO:
FROM:

SUBJECT:

BACKGROUND:

FISCAL IMPACT:

o Jump Right In!

City of Storm Lake
PO Box 1086

Storm Lake, 1A 50588
p (712) 732-8000

f (712) 732-4114

Honorable Mayor and City Council
Justin Yarosevich, Assistant City Manager / City Clerk

Ordinance No. 08-0-2013-2014 Adopting Amendment #1 To
Urban Revitilization Plan - Third Reading

The City of Storm Lake last adopted and updated the Urban
Revitalization Plan in 2005. That plan was good for 20 years and
provides the opportunity for tax abatement within the City limits.

Since 2005 the City has expanded it's borders and has added
three (3) more Urban Renewal Areas (URA) where tax abatement
can have a negative impact on the overall goals of the URA. Thus
staff has worked with Simmering & Cory staff and our legal
counsel to update the plan through the attached amendment.

The amendment provides for the following changes:

* Provides for the extension of the plan to 2024

* Provides for newly annexed areas (those annexed since 2005) to
be included in the Urban Revitalization Area and provides that all
new annexations become eligible upon approval of the annexation
* Excludes Tax Abatement benefits from properties in an existing
Urban Renewal Area (The City could still choose to incentivize
development and/or expansion through the Urban Renewal
process instead of Urban Revite)

* Provides for the same abatement rules as in the 2005 plan with
the exception of multi-residential housing which is not eligible for
benefits in the new plan

The City Council held the required public hearing and can now
adopt the Ordinance for Amendment #1 to the Plan on this third
reading.

The fiscal impact of adopting the plan is difficult to determine but
the theory is that it should encourage development and
revitilization within the community.

In addition the City will have the cost of publishing the ordinance
after approval of the third reading. This is estimated to be about



$150.00.

RECOMMENDATION: Adopt Ordinance On:
1st Reading - March 3, 2014 - APPROVED
2nd Reading - March 17, 2014 - APPROVED
3rd Reading - April 7, 2014

ATTACHMENTS:
Description Type
O Amendment 1 to Urban Revitalization Plan Contract

] Ordinance No. 08-2013-2014 Ordinance




URBAN REVITALIZATION PLAN

STORM LAKE REVITALIZATION AREA

CITY OF STORM LAKE, IOWA

February, 2005
Amendment #1 — March, 2014

SIMMERING-CORY, INC.

Final 2/17/14



AMENDMENT #1 TO
STORM LAKE URBAN REVITALIZATION PLAN

The City of Storm Lake (“City””) Urban Revitalization Plan (‘“Revitalization Plan”
or “Urban Revitalization Plan”) for the Storm Lake Urban Revitalization Area
(“Revitalization Area” or “Area”), dated February 2005, is being amended to:

(a) extend the expiration date of the Plan to January 1, 2024;

(b) prohibit any eligibility for exemptions under this Plan for properties located
within an urban renewal area;

(c) to amend the description of the Area to include the entire City limits as of
January 1, 2014, thus including all annexed areas since the Original Plan
was adopted in 2005; and

(d) provide that future annexed property shall be automatically included within
the Area upon the effective date of annexation.

Except as modified by this Amendment #1 (“Amendment”), the provisions of the

original Storm Lake Urban Revitalization Plan are hereby ratified, confirmed and
approved and shall remain in full force and effect as provided therein.

C. DESCRIPTION OF THE AREA

The original Storm Lake Revitalization Area (“Area”) included the entire area
within the corporate limits as it existed on February 21, 2005, except that part of
the City located south of Richland Street and east of Flint Drive. The excepted
area had been designated as an Urban Renewal Area. The City has now
determined to include the entire City within the Revitalization Area. However, all
property within the City that is within a current or future Urban Renewal Area will
not be eligible for any benefits under this Plan. (See Section R.)

The legal description of the Urban Revitalization Area is attached as Exhibit A.

Section J Modified: Section J of the Storm Lake Urban Revitalization Plan is
hereby repealed and the following adopted in lieu thereof:

J. TIME FRAME

The Area shall be eligible for tax abatement under the Revitalization Plan
until January 1, 2024. This means the improvements must be completed
during the 2023 calendar year so that the assessor can make a full
assessment of the improvements as of January 1, 2024. If, in the opinion of
the City Council, the desired level of revitalization has been attained or

2
Final 2/17/14



economic conditions are such that the continuation of the exemption
granted would cease to be of benefit to the City, the City Council may
repeal the ordinance establishing the Revitalization Area, pursuant to
Section 404.7 of the Code of lowa at any time prior to February 1, 2024. In
the event the ordinance is repealed, all existing exemptions shall continue
until their expiration. The City may also extend the time period for tax
abatement at any time.

Section K Modified: Section K of the Storm Lake Urban Revitalization Plan is
hereby repealed and the following adopted in lieu thereof:

K.  EXEMPTIONS

All qualified real estate assessed as residential property is eligible to receive
a one hundred percent (100%) exemption from taxation on the first
seventy-five thousand dollars ($75,000) of actual value added by the
improvements. The exemption is for a period of five (5) years.

All qualified real estate assessed as commercial property is eligible to
receive a fifty percent (50%) exemption from taxation on the actual value
added by the improvements. The exemption is for a period of three (3)
years.

No exemption is applicable to commercial property that consists of three or
more separate living quarters with at least 75% of the space used for
residential use or for property classified as multiresidential property.

Section N Modified: Section N of the Storm Lake Urban Revitalization Plan is
hereby repealed and the following adopted in lieu thereof:

N. OTHER SOURCES OF REVITALIZATION FUNDS

The City encourages the investment and reinvestment of funds to construct
new or rehabilitate existing residential properties in the community. As
such, the City has a history of utilizing various funding sources, including
CDBG (Community Development Block Grant) and IFA (lowa Finance
Authority) programs for financing improvements to residential properties.

It is not the intention of the City of Storm Lake to prohibit the use of these

or other appropriate federal or state revitalization or incentive programs
within the Revitalization Area.

Final 2/17/14



New Section R: The Storm Lake Urban Revitalization Plan is amended by adding
a new Section R, which is adopted to read as follows:

R. EXCLUSION OF BENEFITS IN URBAN RENEWAL AREAS

Property located within any current or future Urban Renewal Area
established in the City is ineligible for any Exemptions under this Plan.

Accordingly, in the future, as boundaries of existing or future Urban
Renewal Areas are amended, or if new Urban Renewal Areas are
established or modified, the land area within such Urban Renewal Areas
shall automatically become ineligible for Exemptions under Section K of
this Urban Revitalization Plan, without the need for an amendment to the
Urban Revitalization Plan.

Likewise, if in the future, an Urban Renewal Plan expires or if an
amendment removes property from an Urban Renewal Area and
consequently such land is no longer within an Urban Renewal Area, such
land shall automatically become eligible for Exemptions under Section K of
this Urban Revitalization Plan, without the need for an amendment to the
Urban Revitalization Plan.

A map of the current Urban Renewal Areas is attached hereto as Exhibit B.
These areas will be modified in the future. For current information on the
boundaries of the City’s Urban Renewal Areas, see the City Clerk.

New Section S: The Storm Lake Urban Revitalization Plan is amended by adding
a new Section S, which is adopted to read as follows:

S. ANNEXED AREAS TO BE INCLUDED

The Urban Revitalization Plan for the Storm Lake Urban Revitalization Area was
adopted by Resolution #48-R-2004-2005 on February 21, 2005 (Original Plan).

This Amendment #1 to the Storm Lake Urban Revitalization Plan adds the
additional property that has been annexed by the City of Storm Lake since the
adoption of the Original Plan. For all property annexed after February 21, 2005,
up to and through December 31, 2013, such property is eligible for exemptions
under this Urban Revitalization Plan for projects on or after the effective date of
this Amendment #1 to the Urban Revitalization Plan.

Final 2/17/14



For all property annexed after January 1, 2014, and in the future, such property
shall be automatically included within the Area as of the effective date of
annexation and the provisions of the Plan, as amended, shall be applicable to such

property.

Note, however, if annexed property is located within a current or future Urban
Renewal Plan, as amended, such property is not eligible for abatement, meaning
such property is not eligible for the Exemptions under Section K.

Final 2/17/14



EXHIBIT A
Legal Description of Urban Revitalization Area
Entire corporate limits as of January 1, 2014. The Area shall also include all area

annexed into the City after January 1, 2014, effective immediately upon the
effective date of the annexation of such area.

Final 2/17/14



Property within future
additions and/or deletions of urban renewal areas are likewise
not eligible for any Exemptions under this Revitalization Plan.

EXHIBIT B

Map showing current Urban Renewal Areas that are not eligible for any

Exemptions under this Revitalization Plan.
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ORDINANCE NO. 08-0-2013-2014

ORDINANCE DESIGNATING AMENDMENT NO. 1 TO THE
STORM LAKE URBAN REVITALIZATION AREA OF THE
CITY OF STORM LAKE, IOWA

WHEREAS, Chapter 404 of the Code of lowa, the "Act", authorizes cities by ordinance
to designate revitalization areas if such areas meet the criteria of the Act and if the City
completes the procedural requirements of the Act; and

WHEREAS, pursuant to the Act, this Council did, by Resolution No. 48-R-2004-2005 on
February 21, 2005 adopt an urban revitalization plan for certain permitted commercial and
residential development for the City of Storm Lake, lowa, called the Storm Lake Urban
Revitalization Plan ("Plan™) for the Storm Lake Urban Revitalization Area ("Area" or
"Revitalization Area™); and

WHEREAS, Amendment No. 1 ("Amendment") to the Plan has been adopted, the
purpose of which is to extend the expiration date of the Plan, amend the legal description to
include the entire City limits as of January 1, 2014, provide that future annexed property shall be
automatically included within the Area, and prohibit any eligibility for exemptions under this
Plan for properties located within a current or future urban renewal area; and

WHEREAS, the Area so designated has heretofore been found to meet the criteria of the
Act; and

WHEREAS, the revitalization of the Area so described will enhance the rehabilitation,
conservation, redevelopment, economic development, or a combination thereof of the Area and
is necessary in the interest of the public health, safety, or welfare of the residents of the City, and
the area substantially meets the criteria of section 404.1; and

WHEREAS, notice of the public hearing was published per the requirements for
amendments to urban renewal plans pursuant to Chapter 404; and

WHEREAS, pursuant to the provisions of the Act, the City has held a public hearing on
the proposed Amendment No. 1 for said Storm Lake Urban Revitalization Area; and

WHEREAS, pursuant to the provisions of the statute, the City has adopted the
Amendment No. 1 to the Storm Lake Urban Revitalization Area on March 3, 2014.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF STORM LAKE, IOWA:

Section 1. That in accordance with Chapter 404 of the Code of lowa, and as a result of
the adoption of Resolution No. on March 3, 2014, the legal description of the
Storm Lake Urban Revitalization Area now contains the following property:




Entire corporate limits as of January 1, 2014. The Area shall also include all
area annexed into the City after January 1, 2014, effective immediately upon
the effective date of the annexation of such area

be and the same is hereby designated as a Revitalization Area under the Act, which shall be
known as Amendment No. 1 to Storm Lake Urban Revitalization Area of the City of Storm
Lake, lowa.

Section 2. That all ordinances or parts of ordinances in conflict herewith be and the same
are hereby repealed to the extent of such conflict.

Section 3. That if any section, provision or part of this Ordinance shall be adjudged
invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as a
whole or any section, provision or part thereof not adjudged invalid or unconstitutional.

Section 4. This Ordinance shall be in effect after its final passage, approval and
publication as provided by law.

PASSED AND APPROVED this day of , 2014,

Jon F. Kruse, Mayor

ATTEST:

Justin Yarosevich, City Clerk
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Honorable Mayor and City Council
Justin Yarosevich, Assistant City Manager / City Clerk

Ordinance No. 09-0-2013-2014 Amending Chapter 4-3 Of City
Code On Solicitors, Peddlers, & Transient Merchants - First
Reading

Late in 2013 City staff brought to Council some concerns over the
existing Chapter 4-3 regarding solicitors, peddlers, and transient
merchants that staff had as well as some concerns from potential
and existing licensee's. During two study sessions Council
reviewed the existing ordinance and the proposed changes from
staff and gave staff feedback on the changes.

Following those meetings staff met with the City Attorney to review
the existing ordinance and the discussion and direction provided
by City Council to draft a new ordinance which is attached to this
staff summary for Council's review. The proposed ordinance
includes the following changes:

* Clarifies the definitions of Solicitors and Transient Merchants
to include individuals selling goods and services

* Clarifies the application procedure and more clearly defines
what the application will require, including better tools for the City
to conduct the background check and to license specific
individuals who will be going door to door (previous version only
considered the main individual - this will consider all individuals
selling)

* More clearly outlines the process used to review and issue a
license

* Provides for three types of licenses: 1 Day, 1 Week, 1 Month

* Provides for a maximum number of licenses issued to no
more than 183 days in total per calendar year

* Clarifies bond requirements to ensure that the licensee has a
bond that is in place for one year following the more recent issued
license and provides for the acceptability of a two year bond if the
licensee chooses

* Qutlines the process for suspension and revocation of the
license including an option for a hearing and an appeal if desired



FISCAL IMPACT:

RECOMMENDATION:

ATTACHMENTS:

b

Description
Ordinance No. 09-0-2013-2014

by the licensee
* Limits the hours of solication and selling as follows:
> Door to Door sales limited between 9AM and 8PM CST
Monday thru Saturday and from 1PM to 5PM on Sunday
> Sales from a fixed location would be limited to the hours
of 7AM to 10PM all week long

Attached to this Staff Summary is a draft of the new ordinance,
and a copy of the new application form.

Staff is requesting Council's consideration in waiving the 2nd
reading at the April 21st meeting and then passing on 3rd reading
if there are no comments or major concerns over the proposed
new ordinance. The reasoning would be to implement the
ordinance in April as typically starting in late April and May we see
an increase in the number of licenses issued and we would like to
see them fall under the new ordinance early in the year.

We don't forsee a major impact in the overall financial picture
related to the Solicitor License process due to this ordianance. At
a minimum it could result in a savings in time as staff will have a
much better and much clearer concept of how to enforce the
ordinance as this version provides greater detail and direction.

Staff believes that the addition of a monthly license option will
result in a net zero effect on overall revenues.

Adopt Ordinance No. 09-0-2013-2014 on
1st Reading on April 7, 2014

Waiving 2nd Reading on April 21, 2014
Passing on 3rd Reading on April 21, 2014

Type
Ordinance



ORDINANCE NO. 09-0-2013-2014

ORDINANCE AMENDING CHAPTER 4-3 OF TITLE IV OF THE CITY CODE OF
THE CITY OF STORM LAKE, IOWA, TITLED “SOLICITORS,” TO PROVIDE FOR
NEW DEFINITIONS, PROVIDE FOR LICENSES OF DIFFERENT DURATIONS,
PROVIDE ADDITIONAL PROTECTIONS FOR THE PUBLIC, AND PROVIDE FOR
NEW LICENSE SUSPENSION AND REVOCATION PROCEDURES

WHEREAS, because of problems with persons regulated by Chapter 4-3 of the City Code
that have been experienced by some residents of the City of Storm Lake, the City Council
of the City of Storm Lake, lowa has determined that such Chapter should be broadly
revised to provide for more protections for the public, to eliminate certain ambiguities in
the Chapter, to provide for new procedures relating to the issuance, suspension, and
revocation of licenses, and to establish licenses of varying durations.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF STORM LAKE, IOWA:

SECTION 1: Chapter 4-3 of Title IV of the City Code of the City of Storm Lake, lowa,

is hereby amended by striking Sections 4-3-1 through 4-3-13 of such Chapter and
substituting in lieu thereof the following new Sections 4-3-1 through 4-3-15:

Section 4-3-1 Purpose

The purpose of this Chapter is to protect the safety and privacy of residents of the city of
Storm Lake, Iowa and to protect those residents against fraud, by licensing and regulating
Fund Raisers, Solicitors, and Transient Merchants.

Section 4-3-2 Definitions

As used in this Chapter,

(a) "Fund Raiser" means a person who solicits funds for any organization or putative
organization unless the organization, for more than one (1) year preceding the
commencement of the fund-raising activity, has had an established office within the City
of Storm Lake, Iowa, and who initiates or attempts to initiate personal contact with

another person or persons, without invitation by such other person or persons:

1) at or near a residence or residences, including any private driveway and parking area
for any such residence, or

2) upon a public right-of-way, a public sidewalk, or any other public property,

in an effort or apparent effort to solicit funds for an organization or putative organization.



(b) “Person” includes a natural person, a firm, a legal entity, and an organization of any
description, whether acting in person or through agents, employees, or other persons.

(c) "Solicitor" means any person who initiates or attempts to initiate personal contact
with another person or persons, without invitation by such other person or persons:

1) at or near a residence or residences, including any private driveway and parking area
for any such residence, or

2) upon a public right-of-way, a public sidewalk, or any other public property,

in an effort or apparent effort to solicit monies or orders for merchandise, goods, services,
or subscriptions, to be delivered or fulfilled immediately or in the future.

(d) "Transient Merchant" means any person who engages in a temporary or itinerant
business involving the sale or lease of goods, merchandise, subscriptions, or services, and
in the course of such business hires, leases, or occupies any building, structure, motor
vehicle or other vehicle, trailer, parking lot or lot whatsoever. A temporary association
with a local merchant, dealer, trader or auctioneer, or conduct of such transient business
in connection with, as a part of, or in the name of any local merchant, dealer, trader, or
auctioneer shall not exempt any person from being considered a transient merchant. Any
person selling or leasing goods, merchandise, subscriptions, or services that operates out
of a motor vehicle or other vehicle, trailer, parking lot or vacant lot shall be considered to
be acting as a Transient Merchant whether or not such person otherwise satisfies the
definition of Transient Merchant as set forth above. Any person engaged in business at a
location in the city of Storm Lake, Iowa for a period of less than sixty (60) days shall be
presumed to be engaging in a temporary business, but the person may overcome such
presumption by demonstrating by a preponderance of the evidence that the person
intended to remain continually in business at such location for more than sixty (60) days.

Section 4-3-3 License Required

Any person acting in this City as a Fund Raiser, Solicitor, or Transient Merchant without
first obtaining a license as herein provided shall be in violation of this Chapter. A license
so issued shall not exempt any person from regulations, restrictions, prohibitions,
requirements or provisions of other local ordinances, or of any applicable federal or state
laws or administrative rules and regulations.

Section 4-3-4 Exemptions

The provisions of this Chapter shall not apply to persons delivering newspapers;
authorized representatives of the YMCA, YWCA, local Boy Scouts, Girl Scouts,
Campfire Girls, Future Farmers of America, 4-H Clubs and students of Storm Lake
Community School District, St. Mary's Parochial School System, lowa Central
Community College, or Buena Vista University conducting projects sponsored by their



organizations; Storm Lake volunteer firemen; Storm Lake policemen; farmers who offer
for sale products of their own raising; persons customarily calling on businesses or
institutions for the purpose of selling products for resale or institutional use; authorized
representatives of educational institutions, religious organizations, and charitable
organizations that have been recognized by the Internal Revenue Service as exempt from
taxation under Section 501 of the Internal Revenue Code who are soliciting money on
behalf of the institution or organization they represent or distributing literature on behalf
of such institution or organization; and persons who, before engaging in any activity
otherwise covered by the provisions of this Chapter, are authorized by specific action of
the City Council of the City of Storm Lake, lowa to engage in such activity or exempted
from the provisions of this Chapter by specific action of the City Council of the City of
Storm Lake, Iowa.

Section 4-3-5 Application for License

A natural person who, on behalf of such person or on behalf of a firm, legal entity or
organization, submits an application for the license required by Section 4-3-3 shall be
eighteen years of age or older. A written application for the license required by Section
4-3-3 shall be filed in person with the City Clerk on a form approved by the City Clerk.
The applicant shall provide the following:

1) the full name, permanent and local address, the business address, the business
e-mail address, if any, the telephone number, and the federal identification number of the
natural person, firm, legal entity or organization in whose name the activities to be
covered by the license will be conducted and who will be the named licensee;

2) the first name, middle initial or name, and the last name of the person filing
the application, such person’s e-mail address, if any, and local phone number or cell
phone number;

3) the name of the employer of the person submitting the application, if different
from the proposed licensee, and the address, e-mail address, if any, and telephone number
of such employer;

4) the length of time sought to be covered by the license;

5) the nature of the business of the proposed licensee;

6) the last three places of such business;

7) the first name, middle name or initial, and last name, and the date of birth of
each natural person who may engage in any activity to be covered by the license on
behalf of the proposed licensee, and for each such person, a government-issued photo
identification card or, if none is available, an accurate physical description;

8) if the activity to be covered by the license involves sales or any activity for
which a sales tax permit may be required, an lowa sales tax permit number issued to the
proposed licensee or a letter from the Iowa Department of Revenue addressed to the
proposed licensee confirming a sales tax permit is not required for such activity;

9) whether the person submitting the application or any natural person who may
engage in any activity to be covered by the license has been listed on any sex offender
registry within the five year period ending on the date of the written application, the name
of each such person, and the jurisdiction of the sex offender registry, if known; and



10) whether the proposed licensee or any natural person who may engage in any
activity to be covered by the license has had a solicitor’s license, a peddler’s license, a
transient merchant license, a fund-raiser license, or any other license covering activities
substantially similar to activities requiring a license under this Chapter suspended,
revoked, or denied by this or any other city in the five year period ending on the date of
the written application, the name and state of each city suspending, revoking or denying a
license, and the reasons for the suspension, revocation, or denial of the license.

A fee, in an amount set by City Council Resolution, for each proposed licensee and each
person who is identified in the license application as a person who may engage in any
activity to be covered by the license shall be paid at the time of filing such application to
cover the cost of investigating the facts stated therein.

Section 4-3-6 Issuance of License

(a) The City Clerk, upon review of the license application with the police department and
any other appropriate department or agency, shall determine whether a license will be
issued to the proposed licensee. A waiting period of not less than three (3) business days
from the date on which the application is filed with the City Clerk shall be in effect to
provide sufficient time for the City Clerk’s fact gathering process to be completed. A
license may issue if the City Clerk finds:

1) the information in the application is correct and accurate;

2) neither the person submitting the application nor any natural person who may
engage in any activity to be covered by the license has been convicted of a felony, an
offense involving sexual abuse or a crime requiring sex offender registration, or a
misdemeanor involving theft, fraud, force, violence, deceit, soliciting or peddling;

3) neither the person submitting the application nor any natural person who may
engage in any activity to be covered by the license has had a solicitor’s license, a
peddler’s license, a transient merchant license, a fund-raiser license, or any other license
covering activities substantially similar to activities requiring a license under this Chapter
suspended, revoked, or denied by this or any other city in the five year period ending on
the date of the written application; and

4) the proposed licensee has an lowa sales tax permit, if required by law.

(b) If the City Clerk finds that the requirements for a license set out in (a) above have
been satisfied, a license shall issue upon payment of the fees as required in Section 4-3-7
and the posting of the bond as required by Section 4-3-8. If the City Clerk finds that any
of the requirements for a license set out in (a) above have not been satisfied, the City
Clerk shall deny the issuance of a license to the proposed licensee.

Section 4-3-7 Fees and Length of License
Every proposed licensee shall pay a fee, in an amount set by Council Resolution, in

addition to the investigating fee, before a license shall be issued. The license may be
issued for a period of one day, seven consecutive days, or twenty-eight consecutive days.



No licensee shall be permitted more than 183 one-day licenses in a calendar year, more
than 26 seven-day licenses in a calendar year, or more than 6 twenty-eight day licenses in
a calendar year. In addition, no licensee shall be permitted licenses of any duration
whose periods exceed 183 days in the aggregate each calendar year.

Section 4-3-8 Bond Required

Before a license under this Chapter shall be issued, each proposed licensee shall post with
the City Clerk a bond issued by a surety company authorized to engage in the business of
insuring the fidelity of others in Iowa, in the amount of one thousand dollars ($1,000.00),
to the effect that the licensee and the surety company shall consent to the forfeiture of the
principal sum of the bond or such part thereof as may be necessary (1) to indemnify the
City of Storm Lake for any penalties or costs occasioned by the enforcement of this
Chapter, and (2) to make payment of any judgment rendered against the licensee as a
result of a claim or litigation arising out of or in connection with any activities regulated
or covered by this Chapter. Said bond shall not be retired until a lapse of one (1) year
from the expiration of the license which it covers. Notwithstanding the foregoing
requirement to post a bond, a licensee who has posted such a bond for a license
previously issued under this Chapter that remains in effect at the time the new such
license is to be issued shall not be required to post a new bond provided that the bond that
remains in effect, by its original terms or any amendment or extension thereof, will not
expire until a lapse of one (1) year from the expiration of the new license. Before
issuance of the new license, the City Clerk shall require written evidence from the surety
company that the bond previously issued will not expire until a lapse of at least one (1)
year from the expiration of the new license.

Section 4-3-9 Display of License

At all times while engaging in any activity for which a license has been issued under this
chapter, each person acting under authority of such license shall keep in the person’s
possession the license provided for in Section 4-3-6 of this Chapter, or a true copy
thereof, and shall, upon request of prospective customers, exhibit the license as evidence
that the person has complied with all requirements of this Chapter. Each transient
merchant shall display publicly the license in the transient merchant’s place of business.

Section 4-3-10 License Not Transferable

Licenses issued under the provisions of this Chapter are not transferable and are
applicable only to the named licensee and the persons identified in the license application
as persons who may engage in the activity to be covered by the license on behalf of the
licensee.

Section 4-3-11 Suspension and Revocation of License

(a) Grounds; Notice:



1. The City Clerk may suspend any license issued under this Chapter, pending the
outcome of an administrative hearing, for any of the following reasons:

A. The licensee, the person making the license application on behalf of the licensee, or
any person conducting business on behalf of the licensee pursuant to the license has made
fraudulent statements in the application for the license or in the conduct of the licensee’s
business.

B. The licensee or an agent of the licensee has violated a provision or provisions of this
Chapter or another Chapter of the City’s Code of Ordinances or has otherwise conducted
the licensee’s business or activities in an unlawful manner.

C. The licensee or an agent of the licensee has conducted the licensee’s business or
activities in such a manner as to endanger the public welfare, safety, order, or morals.

D. The City Clerk has received and investigated a founded complaint or complaints
during the licensed period from residents of the City who were reasonably dissatisfied
with the manner in which the licensee is conducting business.

2. The City Clerk shall have the licensee served with notice either in person or by regular
mail to the licensee’s local address of the license suspension, the specific reason or
reasons for such action, and the date and time of hearing with the City Clerk to review the
particulars of the suspension.

(b) Hearing: An informal hearing shall be conducted by the City Clerk not more than
five business days after the City Clerk has suspended the license. The licensee and any
complainants may be present at the hearing and offer relevant evidence. The City Clerk
shall determine the accuracy of the facts supporting the grounds for the suspension.
Should the licensee or the licensee’s authorized representative fail to appear without good
cause, the City Clerk may proceed with the hearing, find the facts and make a
determination as to the accuracy of the facts supporting the grounds for the suspension.

(c) Revocation: After the City Clerk has reviewed the facts, the City Clerk shall revoke
the license if the City Clerk finds by a preponderance of the evidence that the facts
support one or more of the reasons given for the suspension of the license. The
revocation shall be effective immediately.

(d) Appeal: If the City Clerk revokes or denies the issuance of a license, the licensee or
proposed licensee shall have a right to a hearing before the City Council who may
reverse, modify, or affirm the decision of the City Clerk. If the licensee or proposed
licensee wishes to appeal, the licensee or proposed licensee shall mail or personally
deliver to the City Clerk written notice of such appeal within twenty days of the
revocation or denial.

(e) Effect of Revocation: Revocation of any license shall bar the licensee from being
eligible for any license under this Chapter for a period of five years from the date of the

revocation. There shall be no refund of any fees in the event of a revocation of license.

Section 4-3-12 Expiration of License



All licenses granted under this Chapter shall expire at 10:00 p.m. Central Time on the last
day for which the license is issued.

Section 4-3-13 Sale from Vacant Lots

No person, corporation or other entity shall offer for sale from any vacant lot within the
City not owned by the seller, any merchandise of any type, specifically including motor
vehicles and boats, at retail, wholesale or casual sales, unless the seller shall have a
written lease with the owner of the property or, alternatively, a written letter of
authorization from the owner permitting the seller to use the property for display of the
seller's merchandise, and which lease or letter of authorization must be available for
inspection upon the premises where the merchandise is being offered for sale at all times
when the merchandise is displayed for sale. As used herein, a vacant lot shall mean a lot
with no improvements or a lot with improvements which are not occupied by the owner,
the owner's agent or the owner's tenant. A vacant lot shall specifically not include the
parking lot of any business currently in operation or any apartment complex or residence
which is currently occupied.

Section 4-3-14 Other Prohibited Acts

(a) No person shall engage in any activity of a Fund Raiser or Solicitor with any person
situated in a motor vehicle upon any public street, alley, driveway access, or public way.
(b) No person shall act as a Fund Raiser or Solicitor except between the hours of 9:00
a.m. Central Time and 8:00 p.m. Central Time Monday through Saturday and between
the hours of 1:00 p.m. Central Time and 5:00 p.m. Central Time Sunday.

(¢) No Transient Merchant shall conduct business at any time except between the hours
of 7:00 a.m. and 10:00 p.m. each day.

(d) No Fund Raiser, Solicitor or Transient Merchant shall conduct any activities
requiring a license under this Chapter on any property which has a posted notice
prohibiting peddling or soliciting.

(e) No Fund Raiser, Solicitor or Transient Merchant shall harass, intimidate, coerce or
threaten any individual, or fraudulently misrepresent facts to induce a sale, gift, or
contribution.

(f) No Solicitor or Transient Merchant shall falsely or fraudulently misrepresent the
quality, character or quantity of any article, item or commodity offered for sale, or sell
any unwholesome or tainted food or foodstuffs.

(g) No Fund Raiser, Solicitor or Transient Merchant shall conduct its business or
activities in such a manner as to endanger the public health, welfare, or safety of the
public.

Section 4-3-15 Municipal Infraction
A violation of any of the provisions of this Chapter shall constitute a Municipal Infraction

subject to the penalties and alternative relief authorized by Title 1, Chapter 20 of this
Code and by Section 364.22 of the Code of Iowa.



SECTION 2. REPEALER: All ordinances or parts of ordinances of the City of Storm
Lake, Iowa in conflict with the provisions of this Ordinance are hereby repealed.

SECTION 3. SAVINGS CLAUSE: If any section, provision, sentence, clause, phrase,
or part of this Ordinance shall be adjudged invalid or unconstitutional, such adjudication
shall not affect the validity of the Ordinance as a whole or any provision, section,
subsection, sentence, clause, phrase, or part thereof not adjudged invalid or
unconstitutional.

SECTION 4. EFFECTIVE DATE: This Ordinance shall be in full force and effect
from and after its passage and publication as provided by law.

PASSED AND APPROVED this day of ,2014.

Jon F. Kruse, Mayor

ATTEST:

Justin Yarosevich, City Clerk
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Agenda Item # 14.

REPORT TO: Honorable Mayor and City Council
FROM: James H. Patrick, City Manager
SUBJECT: Motion To Approve Temporary & Permanent Easement
For The Installation Of Storm Water Piping At 1404 Shoreway
BACKGROUND: Currently there is an 18 inch storm water pipe installed through the

propoerty at 1404 Shoreway Drive owned by the Haahr family.
This storm water pipe collects water running down Northwestern.
In total the watershed is approximately 57 acres which is
comprised of 11 smaller subwatersheds. During heavy rains this
pipe is not capable of handling the volume of water and needs to
be upsized to a 48 inch reinforced concrete pipe. These
improvements have been modeled and the 48 inch storm water
pipe can accommodate the 10 year storm event (4.48 inches of
rainfall in a 24 hour period). The addition of an overland swell will
accommodate the 100-year storm event (7.81 inches of rainfall in
24 hours).

There is no recorded easement for the existing storm water pipe
on Haahrs' property.

In order to replace this pipe, the City has negotiated for a
temporary 30 foot construction easement and a 10 foot
permanent easement for the price of $30,700, three more light
poles on 8th Street, replacement of four trees that must be taken
down for the project, removal of a stone wall, and completion

of construction and restoration by May 1st.

FISCAL IMPACT: The fiscal impact will be $30,700 for the easements, $1,200 for
replacement trees, and on going monthly electric usage for the
street lights.

The estimated cost of construction is $34,905.80.

RECOMMENDATION: Approve Easements
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City of Storm Lake
PO Box 1086

Storm Lake, 1A 50588
p (712) 732-8000

f (712) 732-4114

Honorable Mayor and City Council
Scott Olesen, Building Official
Application For Tax Abatement On A Residential Property

Previously the City has handled the requests for Urban
Revitalization through an internal process; however, as we worked
through the recently approved amendment it was noted that the
official approval needs to be that of City Council and not internal
staff. This will not affect previous applications but only those
applications moving forward.

Typically these applications (if a normal request and filed on time)
will be included with the regular Council agendas as part of the
Consent Agenda. ltems filed late will be handled like this one as a
regular staff summary.

The single family dwelling located at 820 West Fifth Street, in
Storm Lake was extensively remodeled in 2013. The owner of the
structure has submitted an application for tax abatement under the
Urban Revitalization Plan.

Owners of property within the corporate limits of Storm Lake which
have built new buildings or have remodeled existing structures,
and are not located in an Urban Renewal Area, may apply for a
property tax abatement.

Owners of residential property may apply for an abatement of
100% of the first $75,000 of actual value added for a period of five
(5) years. Owners of commercial properties may apply for an
abatement of 50% on the actual value added for a period of three
years.

The amount of increase in value is determined by the Buena Vista
County Assessors Office, which will ultimately decide if the
property will be eligible for an abatement and how much
abatement will be provided.

Applications for tax abatements must be received by the City no



FISCAL IMPACT:

RECOMMENDATION:

ATTACHMENTS:
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Description
Tax abatement for 820 West Fifth

later than February 1st and the City must deliver the approved
applications to the County Assessors Office no later than March
1st. Applications outside of these dates will still be accepted, but
the timing of the abatement will be different than those applications
received in the required submittal dates.

The attached application for tax abatement is not located in an
Urban Renewal Area, so it is eligible to apply for a residential tax
abatement. The application is, however, outside of the February
1st deadline. The application, if approved by Council, will be
forwarded to the Buena Vista County Assessors Office. If
approved by the Assessors Office, the property will still receive the
full five year abatement, but it will start in 2015 one year later than
it could have had it been filed on time.

If approved by the City Council and Buena Vista County Assessors
Office, the estimated full abatement over five years would be
$2,690.00

Review and approve the application for tax abatement under the
urban revitalization plan for the property located at 820 West Fifth
Street.

Type
Contract



\-29-14

APPLICATION FOR TAX ABATEMENT UNDER
THE URBAN REVITALIZATION PLAN FOR

STORM LAKE, IOWA

Prior Approval for Approval of Date; .
D Intended Improcvements L] Improvements Completed ) January 29, 2014

Address of Property:  gsg wrsT 5TH STREET, STORM LAKE, TA 50588

1

Legal

Description: :
LOT SIX (6), BLOCK ONE (1), AUDITOR'S IOWA STREET SUBDIVISION TO THE CITY OF

STORM LAKE, IOWA,

Title Holder or Contract Buyer: KENNETH ROHLK

Address of Owner (If different than above): 6272 10TH AVE, AURELIA, TA 51008

Phone Number{to be reached during the day): (712) 284-1907

Existing Property Use: Resldential ] Commercial [ ] Industrial [[] Vacant

Proposed Property Use:

Repair the house and re sell it
Proposed Property Use: [k ] New Construction [ Addition General improvements

New garage and new porch. (New Constructlon)
New porch revamp, (Additlon) -
Total redo of interior and exterior of house. (General Improvements)

Specify:

Estimated or Actual Date of Completion: Juné 15, -2013

Estimated or Actual Cost of Improvemnents: $170,000

Signature; K\ﬂgmj é ; g ‘; /j
o

Tax Exemption Schedule is on the 2nd page of this form. Form must be returned to City Hall by February 1, 2014
Rev.02/17/2009
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FORCITY USE:

Y ———

BUILD’NG Parmit #H {’2_ - 004[_ 8 ' Date: 3 -2 8 ~ Lol

OFFICIAL,

OFFICE Bullding Qfftcial: Date: 3 - ‘f"" Z.O lﬁ
ary Application [ 7 Approved [ Disapproved
COUNCIL, :

Reason of

Risapproval;

City Manager: ' | 'Daf:e:

Attested by the Clty Cler
ASSESSOR Present Assessed Value:

Assassed Value w/mprovements:

Eligible or Noneligibla for Tax Abatement;

Aszessor; Date:

EXEMPTIONS -
asldent

All qualified real estata assessed as residential Progerty is eligible to receive 5 one hundred parcent {100%)
exemption from taxation on the first sevanty-five thousand dollars ($75,000) of actual value added by tha
improvements, The axemption is for a period of fiva {5) years,

Shatled avpa s ellgi%h»mf

%, exerption,
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City of Storm Lake
PO Box 1086

Storm Lake, 1A 50588
p (712) 732-8000

f (712) 732-4114

Honorable Mayor and City Council
Scott Olesen, Building Official

Annual Rental Housing Report To The Storm Lake City
Council

The report attached to this staff summary will provide the Storm
Lake City Council with a snapshot of our Rental Housing program
during the 2013 calendar year. The report will allow the Council
the opportunity to view the data and observe trends in the
program.

Our program is set up on a three year revolving inspection cycle
and has two main inspectors, Code Enforcement Officer Bob
Swanson and Fire Fighter Josh Fevold. Fire Chief Mike Jones and
Building Official Scott Olesen serve as backup inspectors.

The City of Storm Lake Finance Department is responsible for
billing and collecting rental registrations fees, and the Code
Enforcement Officer is responsible for scheduling inspections.

The report provides information, in detail, regarding the number of
inspections performed, the number and types of violations, the
amount of properties registered, information on the Landlord
training sessions, and the amount of fees brought in by the
program.

We increased the number of inspections to better balance out the
number completed on a yearly basis. We have also seen an
increase in the number of rental units registered. This is due, in
part, to more units that are new construction or existing dwelling
units purchased with the intent of them being converted into rental
property being brought into the system. The cost for registering
rental housing units has remained the same as 2012 rates.

We observed a great deal of smoke detector violations (82% of all
violations found). This is largely due to the longstanding
requirements for the required placement of smoke detectors
having been changed in accordance with the State Fire



FISCAL IMPACT:

RECOMMENDATION:

ATTACHMENTS:
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Description

Rental Housing Report

Marshal's directives. After we have completed a full inspection
cycle next year, we would anticipate that the number of violations
would decrease dramatically. As a staff, we will continue to
provide education to Landlords and tenants alike regarding the
proper installation and importance of smoke detectors in dwellings.

We will be providing four separate training sessions in May for
Landlords this year with the featured speaker being Ashley Jared
with the lowa Finance Authority. Ms. Jared will be providing the
Landlords training on the lowa Housing Search program. The
lowa Housing Search program is a free service which allows
Landlords to advertise their rental properties online on a State
wide basis.

The City staff will continue to work together with the Storm Lake
Landlords to keep our rental housing stock a safe and sanitary
asset for the community.

The Rental Housing Program received a total of $13,417.00 in
rental registration fees, late fees, and no show fees in 2013.

Review the attached rental report and provide feedback to staff

Type
Backup Material



RENTAL HOUSING PROGRAM

2013 ANNUAL REPORT

Scott Olesen
Building Official



PROGRAM OVERVIEW

The 2013 annual report provides the Council with information on the various aspects of the rental
housing program from inspections to landlord training. | have provided tables and charts which will
provide the Council an opportunity to view trends in the program as well as additional explanatory
information.

The program, which started in 1998, works on a three year inspection cycle, meaning that all properties
will be inspected at least once every three years.

Inspection duties for the program are split between the Fire Department and the Building Department.
The Building Department is responsible for scheduling the inspections and the Finance Department is
responsible for the rental registration fees. The main inspectors for the program are Josh Fevold, Fire
Fighter, and Bob Swanson, Code Enforcement Officer. Fire Chief Mike Jones and Building Official Scott
Olesen serve as back up inspectors.

Our program has remained a success due to the consistent support of the Storm Lake City Council, the
cooperation of the Storm Lake Landlords, and coordination among City Departments. City staff will
continue to make improvements to the program and work as a team to provide safe and sanitary
housing for our community.



RENTAL REGISTRATION DETAILS

2013 YEAR IN REVIEW

The Finance Department in conjunction with the Building Department registers rental properties and
notifies current landlords of the time for renewing their rental registrations and the dates for the annual
landlord training. The Finance Department also monitors our data base for rental properties which are
not currently registered to ensure they are being brought into the system and inspected.

The rental housing program was updated a great deal in 2012 and going into 2013 we continued to
improve the process of registration based on the previous years’ experience. This year in addition to
our standard registration notices we will put a reminder for the landlords in the tidbits flyer and we are
also looking at utilizing the IVR system for automatically telephoning landlords to remind them to
register their properties.




The current schedule of fees is as follows (Note, there is no change in rates from last year):

e Base registration fee: $15.00

e Additional unit fee: $7.00

e Discount base registration fee: $10.00 (with proof of attending training)
e Discount additional unit fee: $5.00

e Late registration fee: $50.00

e No show fee: $50.00

e Reinspection fee: $35.00

Rental Registrations

1400

1,238
1200 1,164 4 157

1000
m 1998
800
2012
600 = 2013
400 -
200 -
O .
Rental Structures Rental Units Registered
Registered

NOTE: There was a 24% increase in the number of structures registered and 9.8% in units registered
from 2012 to 2013.



2013 Fees Paid
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The number of rental units declined in 2012 from the 1998 numbers since Vista Estates mobile home
park no longer rents out their older existing units, they have all been sold. They have begun to rent out
the brand new units that were brought in in 2013. We saw increases in the number of units registered
in 2013 due to more property being utilized as rental property and from units that were not registered
previously being brought into the system. New units are inspected within six months from when they
are brought into the system.



This year we had 41 rental units which had late fees assessed against them and 1 unit which was
assessed a municipal infraction for failure to pay the registrations fees on time. The staff has discussed
methods to reduce the amount of late fees by developing multiple methods of reminding the landlords
to re-register their properties, such as IVR notices. We will monitor the number of late fees to ascertain
if the number of them decreases as the landlords become more familiar with the registration system.

We are holding all of our landlord training sessions in one week this year. This will help the Finance
Department get the registration process completed in a timely manner. We will again hold a Spanish
version of our training and this year’s training will feature information on a web based rental housing
listing service by Ashley Jared, with the lowa Finance Authority.

LESSONS LEARNED

1. The more forms of communication that we can use to contact the landlords regarding
registration and training greatly reduces staff time

2. Providing pre-filled out forms for the landlords for all of the properties that they own at the time
of the landlord training and when they renew outside of landlord training will make the process
more efficient for our staff and will allow landlords to be able to make out one check for all of
their properties.

RECOMMENDATIONS
1. Have coordination meetings between the departments affected by the program, particularly

Finance and Building.
2. Schedule the landlord training sessions within a one-week time period.



INSPECTIONS

2013




INSPECTION SUMMARY

The number of inspections our staff performed this year increased dramatically from 2012, since we
were ending an inspection cycle in 2012 and had fewer properties left to inspect. Our policy is to inspect
units at least once every three years and 2013 began a new cycle to do so. We are balancing out the
number of inspections per year so they are more evenly spread over the three year cycle.

Our annual goal, from year to year, is to reduce the number of violations found in the initial inspection.
We were near the 50% level of violations found on the initial inspection of dwellings, in other words,
half of the properties we inspected had a violation of the rental housing ordinance. The vast majority of
violations found were for smoke detectors not being present, operational, or in the required locations.

The high level of violations for smoke detectors can be attributed to the changes in location dictated by
the State Fire Marshalls office. Previously, smoke detectors were only required to be installed outside of
the bedrooms. The current regulations require smoke detectors to be installed inside of each bedroom,
in the common area outside of the bedrooms, and on every level of the building.

| would anticipate that the number of violations for smoke detectors will decline after we have
completed a three year cycle. We will continue to educate the landlords regarding these changes and
monitor the results of our inspections moving forward.

The following charts provide more detail and provide comparisons to previous years inspection for the
Councils review.

It is encouraging that we did not need to perform any inspections a third time and we had less no shows
this year than last year, even with the increased overall number of inspections completed.
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LESSONS LEARNED

Smoke detectors composed 82% of the violations we found.
The amount of no-shows declined over the previous year. We will continue to improve our
scheduling process to attempt to keep this number at a low level.

RECOMMENDATIONS

Continue to educate landlords about smoke detectors.

Continue to monitor violation trends and develop training and materials to help educate
property owners.

Review the results of the inspections after the current three year cycle is completed to
determine if the numbers of smoke detector violations decrease significantly.

~11 ~




2013

RENTAL HOUSING COMPLAINTS

We received a total of eight complaints regarding rental housing in 2013 compared to one complaint
2012, an increase of 800%. Three of the complaints were regarding residential uses which may be rental
property, and were unregistered. All three complaints were determined to not actually be rental units.
We did, however, determine that there was one homeowner who was using basement space for a
sleeping area, that was not previously a bedroom. Once the Code Enforcement Officer explained the
egress window requirements to the homeowner, he voluntarily installed the correct window and
window well.

A summary of the balance of the complaints were as follows:

1. Atenant made a complaint that there was flooding in the basement and the landlord was
expecting them to clean up the problem, with no compensation. The Code Enforcement Officer
made contact with the Landlord and determined that the Landlord had been to the property
and used a shop vac to clean up water that was seeping (not flooding) into the basement. The
Code Enforcement Officer met the Landlord at the location and determined that the problem
had been resolved.

2. Atenant made a complaint regarding the electrical breaker for the apartment tripping
whenever the stove was operating. The Building Official made contact with the Landlord and
met onsite with the Landlord and Electrician to determine the problem. After review, the
Electrician installed a new dedicated circuit for the stoves in all of the apartments. This
corrected the problem. This apartment building had suffered a fire earlier in the year and when
the electrical service was replaced, the correct sized breakers had been installed for the
subpanels for the apartments, thus when the stove was being used in the apartment at the
same time as other appliances, the breaker would trip. Apparently, before circuit breakers were
installed, the tenants were installing larger fuses than permitted when they would blow under
the same circumstances.

3. Atenant made a complaint about water damage on the ceiling and water beginning to drip
through the sheetrock. Apparently, this had been taking place for an extended period of time
before coming to our attention. The Code Enforcement Officer made contact with the tenant at
the residence and confirmed the complaint. Subsequently, the Code Enforcement Officer made
contact with the Landlord and advised that the roof needed to be repaired quickly because of
the extent of the damage that had already taken place. The landlord contacted a contractor and
had the roof repaired and the ceiling as well. The Code Enforcement Officer encouraged the
tenant to contact the Building Department if the problem returns.

~12 ~



A tenant made a complaint about the furnace in the home not working. The tenant had
contacted the Landlord and was told to find someone to repair the furnace. After several
attempts to get a contractor, they were unsuccessful, since the contractors would not repair the
furnace unless contacted by the owner. The Code Enforcement Officer contacted the Landlord
and informed them they needed to contact a contractor themselves, and that it needed to be
done as soon as possible due to the cold conditions. The Landlord did contact a contractor and
the furnace was repaired the next day.

A tenant made a complaint that they were having electrical problems such as lights and switches
not working. The Code Enforcement Officer contacted the Landlord the same day. The
Landlord was aware of the problem and had already contacted an Electrician to correct the
problem. The electrical problems were caused by the tenant using an excessive amount of
space heaters. The electrician reviewed the problem and found that the use of the space
heaters was burning up the house wiring, since it was a home with older wiring. The electrician
was able to repair the problem. The tenant was advised that it was dangerous to run electric
space heaters in the manner they were previously. It was truly fortunate that this did not cause
a house fire.

LESSONS LEARNED

Having the rental complaint forms allows us to have enough information to more efficiently
serve the public

Even though not all complaints turned out to be valid, there were, at times, other issues at the
complainant address that need to be corrected, for example, the instance where a homeowner
had people sleeping in an area without a proper egress window

Keeping the complaint forms separate made record keeping much simpler and efficient

RECOMMENDATIONS
Continue to monitor the number of complaints over time and determine if modifications to the

policy are in order to make sure that tenants are not dissuaded from making contact with the
Building Department, without burdening staff with unfounded complaints.

~ 13 ~



2013

LANDLORD TRAINING

The Building Department provided annual
landlord training on May 15, 22, and 23. We
invited Mr. Frank Tenuta, Managing Attorney
I, with lowa Legal Aid in Sioux City to provide
training on the requirements of the lowa
Landlord Tennant Law. Mr. Tenuta and Scott
Olesen made presentations in the morning
and afternoon on May 15™. Scott Olesen
made an additional presentation on the
evening of May 22nd as well as an evening
presentation with Mayra Martinez for the
Hispanic Landlords on May 23",

A\{ LA

Building Official Scott Olesen presenting at a Landlord Training
Session

The attendance for 2013 was down 71% (75 compared to 105 in 2012). This year we have invited Ashley
Jared with lowa Housing Search to present along with Scott Olesen at the Landlord training sessions.
Ashley will provide training for the Landlords regarding a free service for listing available rental property
on a State wide basis. This is a new program which has just recently started and may prove useful to
Landlords to be able to effectively market their properties. We will again conduct a training session
specifically for Hispanic Landlords that will be provided by Scott Olesen and Mayra Martinez.

The Finance Department will again provide staff at the meeting to allow Landlords to renew their rental
registrations at the meeting making it more convenient for them.

Scott Olesen made a presentation to the lowACE organization on May 10" in Ft. Dodge at their spring
training seminar regarding rental housing inspection programs. The program outlined the City of Storm
Lake’s experience and suggestions to communities considering beginning their own program.

Jim Patrick and Scott Olesen have been working with the City of Cherokee to provide them with
assistance in getting a rental housing inspection program started for their community. Currently, the
City of Cherokee is reviewing inspection guidelines and will perhaps start inspections late this summer
or fall. We are proposing to have Bob Swanson provide training to their inspector, once or twice a
month for six months as well as having their Finance Department staff train with our Finance team on

scheduling and billing.

~ 14 ~



2013 Landlord Training Session Attendance
(75 total attendees)

2012 Landlord Training Session Attendance
(105 total attendees)
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2013 Landlord Training Presentation Evaluation
(10 total responses)

Extremely Beneficial

Somewhat Beneficial

M lowa

Landlord/Tenant Law
Not Real Beneficial

| City Rental Housing

No Value

RENTAL HOUSING PRESENTATION COMMENTS:

1. Reinforced what | knew.
2. Pretty much a repeat, but still good to be reminded of what is expected on inspections.
3. Did not learn anything new.

LANDLORD/TENANT LAW PRESENTATION COMMENTS:

Please do not ask the lawyer to come again.

Only for reinforcement value.

Really enjoyed his presentation. Good to be reminded of some of these topics.
Right-OK-You know-Right-OK-ya know.

PonNnE

LESSONS LEARNED

1. We feel that the landlords are interested in training, but they are more likely to attend if we
change the training provided from year to year. We will need to get a better idea of what
training they feel would be beneficial to them.

2. We had a poor return rate on our exit surveys in 2013. We will need to be more proactive in
getting the Landlords to return the surveys as they do provide valuable feedback on the
program for future sessions.

~ 16 ~



RECOMMENDATIONS

Continue to provide a training session in Spanish

Monitor the turn out for the 2014 session. If the attendance continues to decline, evaluate
what changes need to be implemented to keep the program viable.

At the beginning and end of each session, emphasis the value staff places on presentation
evaluations.

At the conclusion of the sessions, interact with those in attendance and ask them what future
training they would prefer.

2013

STAFF TRAINING

Bob Swanson will receive training through the lowa Association of Housing Inspectors, which
focuses on training individuals for existing housing inspections. Bob’s training will be related to
heating, cooling, and ventilation systems and plumbing.

Josh Fevold received training in Fire Code inspections

Scott Olesen attended training seminars on the National Electrical Code, International Building
Code, and the International Residential Code.

LESSONS LEARNED

Inspecting existing housing provides a constantly changing set of circumstances. Staff training
needs to be well rounded to allow our inspectors to have the requisite skill set necessary to
effectively enforce our housing regulations and adapt to new situations as they arise.

RECOMMENDATIONS
Consider providing some cross training for Finance Department staff in the form of “ride alongs”
with the Housing Inspectors.
Continue to fund the training budget lines for the Fire and Building Departments to allow our
inspectors to have the most up to date information on inspection techniques, Codes, and
emerging issues related to rental housing inspection.
Monitor our program to determine the training we will send our inspectors to.

~17 ~



SUMMARY 2013

The Rental Housing program has made significant improvements in the last couple of years. The
Administrative Policy, updated forms, and the inclusion of the Finance Department has made the
program more efficient and it will be easier to monitor trends.

As stated in other portions of this report, the need will remain for a continued focus on the proper
installation of smoke detectors in dwellings by the Landlords as well as education of the tenants as to
the importance of smoke detectors to their personal safety. There are times when the tenants remove
smoke detectors or disable them, not realizing the ramifications of their actions.

The subject of pests such as roaches or bedbugs in housing has come up in the past and we do not
recommend becoming involved in enforcement of the eradication process. In speaking with other
communities such as the City of Sioux City, their opinion is that it really becomes more of a civil matter
between the tenant and the landlord, especially in determining the cause for re-occurrence of pestsin a
unit, in other words, is it the tenants lifestyle or housekeeping that is causing the problem.

It is important to realize that rental housing inspections are an on-going process and that you are never
“done”. There will always be challenges to be met in the program and the processes that are in place
should allow the staff to adapt as we move forward into a new inspection cycle in 2014.

We will provide training for our Landlords and try to cooperatively meet the requirements of the
program together. We will make a concerted effort to gain feedback from the training sessions this year
to better serve the Landlords needs and provide up to date information to them about our program in
future training sessions.

~ 18 ~
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